Mattole Valley Charter School

INVITATION FOR BIDS
Proposition 39

MVCS Caspar Creek HVAC
18-001

DEADLINE FOR SUBMITTING BIDS:

2:00 p.m., March 14, 2018
All bids must be submitted in person or by mail to:
Patricia Terry, Project Manager
Redwood Coast Energy Authority (RCEA)
633 3¢ Street
Eureka, CA, 95501

Mandatory Pre-Bid Conference

A mandatory pre-bid conference will be held to aaquall prospective bidders with the Contract
Documents and the Project site. Failure to atteactonference may result in the disqualification of
the bid of the non-attending bidder. All questipnssented should be submitted in writing.

Date: March 2, 2018
Time: 1:00 p.m.
Location: Caspar Creek Learning Center

41729 Caspar Little Lake Road
Mendocino, CA 95460

Contacts: Patricia Terry, Project Manager Shari Lovett
pterry@redwoodenergy.org slovett@mattolevalley.org
(707) 269-1700 ext. 317 (707) 445-2660 Ext. 110
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OVERVIEW

Mattole Valley Charter School is soliciting bids from interested contractorsnplement HVAC
improvements at their campus. The goal of the ptageto reduce energy use at the school site. The
expected work product is to install identified ¢apimprovements that will reduce the overall
energy usage and comply with California Energy Cassion (CEC) guidelines for the use of
Proposition 39 funding.

The School seeks a contractor to complete thenwoily

* Replace one (1) existing electric forced air fumadath multi-zone air-source heat pump
with three (3) zones.

ADDITIVE ALTERNATE:
* Replace one (1) existing propane wall heater witls-zone mini-split ductless heat pump.

A proposed schedule indicating the timeline fos #olicitation is presented below.

SCHEDULE

The following is a schedule of significant events aeadlines:

Issue Date Thursday, February 22, 2018
Mandatory pre-bid conference: 1:00 p.m., March 2, 2018

Bids due: By 2:00 p.m., March 14, 2018
Public bid opening: After 2:00 p.m., March 14, 2018
Anticipated bid award date: Thursday, March 15, 2018
Installation start date: April 14, 2018

Installation complete: no later than April 22, 2018
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NOTICE INVITING BIDS
18-001 Mattole Valley Charter School

Proposition 39MVCS Caspar Creek HVAC

1.

Notice is hereby given that the Governing Boardhef Mattole Valley Charter School
(“School”), County of Humboldt, State of Californiaill receive sealed bids for the MVCS
Caspar Creek HVAC (“Project”) up to, but not latean, 2:00 p.m., on March 14, 2018, and
will thereafter publicly open and read aloud thasbiAll bids shall be received at the office
of Redwood Coast Energy Authority (“RCEA”), 633 Third Street, Eureka, California.

Each bid shall be completed on the Bid ProposahRocluded in the Contract Documents
and must conform and be fully responsive to thitation, the plans, specifications and all
other Contract Documents. Copies of the Contraciihents are available for examination
at RCEA, 633 "W Street, Eureka, California, and at the RCEA websit
http://redwoodenergy.org/services/bid-opportunitiend may be obtained by licensed
contractors upon request.

Each bid shall be accompanied by cash, a casbiecertified check, or a bidder's bond
executed by a surety licensed to do business irstaee of California as a surety, made
payable to the School, in an amount not less #rapércent (10%) of the maximum amount
of the bid. The check or bid bond shall be givemguarantee that the bidder to whom the
contract is awarded will execute the Contract Dosots and will provide the required
payment and performance bonds and insurance cat#i§ within ten (10) days after the
notification of the award of the Contract.

The successful bidder shall comply with the miowns of the Labor Code pertaining to
payment of the generally prevailing rate of waged apprenticeships or other training
programs. The Department of Industrial Relaticsss itmade available the general prevailing
rate of per diem wages in the locality in which therk is to be performed for each cratft,
classification or type of worker needed to exetlweContract, including employer payments
for health and welfare, pension, vacation, apprestiip and similar purposes. Copies of
these prevaliling rates are available to any intedeparty upon request and are online at
http://www.dir.ca.gov/DLSRThe Contractor and all Subcontractors shall payless than
the specified rates to all workers employed by tirethe execution of the Contract. It is the
Contractor's responsibility to determine any réiange.

The schedule of per diem wages is based upaorking day of eight hours. The rate for
holiday and overtime work shall be at least time ane half.

The substitution of appropriate securitiesen bf retention amounts from progress payments
in accordance with Public Contract Code §2230@isnjited.

Pursuant to Public Contract Code 84104, eackHad include the name and location of the
place of business of each subcontractor who skedibm work or service or fabricate or

install work for the contactor in excess of ong-bibne percent (1/2 of 1%) of the bid price.
The bid shall describe the type of the work to &dgymed by each listed subcontractor.
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8.

10.

11.

12.

13.

No bid may be withdrawn for a periogsixdty (60) days after the date set for the opefong
bids except as provided by Public Contract Codd.88&t seq. The School reserves the right
to reject any and all bids and to waive any infditiea or irregularities in the bidding.

Minority, women, and disabled veteran contracéwe encouraged to submit bids. This bid is
[ ]/is nofX] subject to Disabled Veteran Business Enterpegairements.

The project is subject to compliance monitorigngd enforcement by the California
Department of Industrial Relations. In accordamite Labor Code sections 1725.5 and 1770
et seq, all bidders, contractors and subcontractors wgrkit the site shall be duly registered
with the Department of Industrial Relations at tioiéid opening and at all relevant times.
Proof of registration shall be provided as to afftscontractors prior to the commencement
of any work.

This project [&] / is nof_] subject to reporting directly to the California g2etment of
Industrial Relations pursuant to Labor Code sestiof25.5 and 1778 seq. Contractors are
still required to maintain certified payroll recerdn a continuous basis, submit them to the
School and provide them to the Labor Commissior@ffiee upon request.

Each bidder shall possess at the time thesbavarded the following classification(s) of
California State Contractor's license: C-20 — WainHVAC Contractor.

By approving these bid documents, the GoverBoayd finds that the Project is
substantially complex and unique and thereforaireg a retention amount of 10%.

X Bidders’ Conference. A mandatory bidders’ confiesewill be held aCaspar

Creek Learning Center on March 2, 2018 at 1:00 p.nfor the purpose of acquainting
all prospective bidders with the Contract Documemis the Project site. Failure to
attend the conference may result in the disquatific of the bid of the non-attending
bidder.

[[] No Bidders’ Conference.

Mattole Valley Charter School

By: Shari Lovett

DATED: February 13, 2018

Publication Dates: 1) 2/22/18 2) 3/1/18
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SCOPE OF WORK
Mattole Valley Charter School (“School”) is soliniy bids from licensed and qualified contractors
for the following scope of work at Caspar Creekrb@ay Center in Mendocino, California.

The selected contractor will:

1. Base Bid: Provide and install (3) indoor units and (1) g unit multi-zone mini-split
heat pumps. Upon inspection of the site and exjductwork, it may also be
determined if a ducted split system would be aquedfle solution.

a. Location
i. See Appendix 1 for a Site Map.
ii. Locations of actual units will be determined at site visit.
b. Mechanical
i. Provide and install four (3) new mini-split ducdseat pump indoor
units.
ii. Provide and install one (1) new multi-zone miniisguictless heat pump
outdoor unit.
iii. Provide, run, and install necessary refrigerargdin
c. Electrical
i.  Provide, run, and install necessary electrical aggrto accommodate
units.
d. Structural
i.  Provide and install protective/vandal proof cagangund outdoor unit.
ii.  Provide additional support as needed.
e. Permitting and Reporting
I.  Report costs and other information as needed t¢ Rre@ 39 reporting
requirements.
f. Temperature Controls
i.  Provide and install compatible 7-day programmalgrhostat.
ii.  Ensure proper operation of thermostatic zone cbntro
g. Title 24
i.  System must comply with 2016 Building Energy E#fiecy Standards (Title
24, Section 6)

2. Additive Alternate: Provide and install (1) indoor unit and (1) outdaait single-zone mini-
split heat pump.
a. Location
I.  See Appendix 1 for a Site Map.
ii.  Locations of actual units will be determined at site visit.
b. Mechanical
iv. Provide and install four (1) new mini-split ducdseat pump indoor unit.
v. Provide and install one (1) new single-zone minitsiuctless heat pump
outdoor unit.
vi. Provide, run, and install necessary refrigerargdin
c. Temperature Controls
iii. Provide and install compatible 7-day programmalwgrhostat.
iv.  Ensure proper operation of thermostatic zone cbntro
d. See (1) for Electrical, Structural, Permitting &eporting and Title 24.

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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3. Coordinate with the District and Redwood Coast Bypekuthority to ensure adherence to
Proposition 39 program guidelines.

a.

b.

All project services will comply with Propositior93California Clean Energy Jobs Act —
2016 Program Implementation Guidelines, which cafooind at
http://www.energy.ca.gov/2016publications/CEC-40@02-005/CEC-400-2016-005-
CME.pdf

To comply with Proposition 39 reporting requirenser@@ontractor will report post-
installation costs by measure.

4. In addition to completing the scope defined ingajl (2):

a.

b.

PROP 39 2018

Verify all heat pumps are operational post instifa If not operational, correct and
verify.

Provide briefing on the installed equipment andppraoperation to school facilities
manager.
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INSTRUCTIONS TO BIDDERS

Each bid submitted to the Mattole Valley Charten&s (“School”) for the MVCS Caspar Creek
HVAC (“Project”) shall be in accordance with théldaving instructions and requirements, which are
part of the Contract Documents for this Project.

1. Deadline for Receipt of Bids. Each bid shall balesg and submitted to the Redwood Coast
Energy Authority, 633 '8 Street, Eureka, no later than 2:00 p.mMarch 14, 2018. The
School suggests that bids be hand delivered i twdensure their timely receipt. Any bids
received after the time stated, regardless ofé¢hsan, shall be returned, unopened, to the
bidder.

SUBMITTAL OF RESPONSES

Proposals shall be received at the RCEA office at defore 2:00 p.m. onMarch 14,
2018

ALL MAILED PROPOSALS SHALL BE ADDRESSED AS FOLLOWS:

BID NO. 18-001

Attn:Patricia Terry, Project Manager
Redwood Coast Energy Authority
633 39 Street

Eureka, CA 95501

The envelope shall also indicate the name and s&ldfethe submitting firm, with
“DO NOT OPEN UNTIL BID OPENING” on the front of thenvelope.

HAND DELIVERED COURIER OR PACKAGED DELIVERED SERVIE
SHALL BE DELIVERED DIRECTLY TO:

Redwood Coast Energy Authority
633 3¢ Street
Eureka, CA 95501

2. Mandatory Pre-Bid Conference A mandatory pre-bid site visit and question forwill be
held onMarch 2, 2018 at 1:00 p.mlocal time for the purpose of acquainting all pegive
bidders with the Contract Documents and the Prget This will be the bidder’s time to
look at the installation site and ask any questabmut the project.

The pre-bid site visit will begin at the followimgcation:

Caspar Creek Learning Center
41729 Caspar Little Lake Road
Mendocino, CA 95460

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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3. Requests for Information. A bidder’s failureremuest clarification or interpretation of an
apparent error, inconsistency or ambiguity in tlemt@ct Documents waives that bidder's
right to thereafter claim entitlement to additiomaimpensation based upon an ambiguity,
inconsistency, or error, which should have beercodisred by a reasonably prudent
Contractor, subject to the limitations of Publicn@act Code 81104. Any questions relative
to the bid shall be in writing and directed to 8&hool Superintendent or designee at the
address specified for receipt of bid proposalseséirequests shall be submitted to the School
at least five working days prior to the date trekibidue.

4., Bid Proposal Forms. All bid proposals shallinb@de on the form provided by the School.
All items on the form shall be filled out in intNlumbers should be stated in figures, and the
signatures of all individuals must be in long hafthe completed form should be without
interlineations, alterations, or erasures.

5. Execution of Forms. Each bid shall give thélukiness address of the bidder and must be
signed by the bidder or bidder’s authorized repriagre with his or her usual signature. Bids
by partnerships must furnish the full names of paitners and must be signed in the
partnership name by a general partner with authtribind the partnership in such matters.
Bids by corporations must be signed with the legahe of the corporation, followed by the
signature and designation of the president, segreinother person authorized to bind the
corporation in this matter. The name of each pessgning shall also be typed or printed
below the signature. When requested by the Sckatidfactory evidence of the authority of
the officer signing on behalf of the corporatiorpartnership shall be furnished. A bidder's
failure to properly sign required forms may resulejection of the bid. All bids must include
the bidder's contractor license number(s) and atipir date(s).

6. Bid Security. Bid proposals shall be accomphhiea certified or cashier's check or bid bond
for an amount not less than ten percent (10%)ebtd amount, payable to the School. A
bid bond shall be secured from an admitted sumtypany, licensed in the State of California,
and satisfactory to the School. The bid secuhgllde given as a guarantee that the bidder
will enter into the Contract if awarded the workdan the case of refusal or failure to enter
into the Contract within ten (10) calendar daysrafiotification of the award of the Contract
or failure to provide the payment and performarmeds and proof of insurance as required
by the Contract Documents, the School shall haeeitfint to award the Contract to another
bidder and declare the bid security forfeited. $lobool reserves the right to pursue all other
remedies in law or equity relating to such a breackluding, but not limited to, seeking
recovery of damages for breach of contract. Fatloiprovide bid security, or bid security in
the proper amount, shall result in rejection oflilee

7. Withdrawal of Bid Proposals. Bid proposals rbaywithdrawn by the bidders prior to the
time fixed for the opening of bids but may not béhdrawn for a period of sixty (60) days
after the opening of bids, except as permittedyauntsto Public Contract Code §85103.

8. Addenda or Bulletins. The School reservesitite to issue addenda or bulletins prior to the
opening of the bids subject to the limitations obkc Contract Code 84104.5. Any addenda
or bulletins issued prior to bid time shall be e¢desd a part of the Contract Documents.

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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9.

10.

11.

12.

13.

14.

15.

Bonds. If the amount specified in the Noticé\afard is $25,000 or more, as directed in the
Notice of Award, the Contractor shall file with t&ehool the bonds, using the bond forms
provided with the Contract Documents. The sucaébglider shall be required to submit the
payment and performance bonds as specified in sind the bond forms included with the

Contract Documents. All required bonds shall beetdaon the maximum total contract price
as awarded, including additive alternates, if ajablie.

Rejection of Bids and Award of Contract. Theh@l reserves the right to waive any
irregularities in the bid and reserves the righteject any and all bids. The Contract will be
awarded, if at all, within sixty (60) calendar dagfter the opening of bids to the lowest
responsible and responsive bidder, subject to GowgrBoard approval. The time for
awarding the Contract may be extended by the Sciwibl the consent of the lowest
responsible, responsive bidder.

Execution of Contract. The successful biddal swithin ten (10) calendar days of the Notice
of Award of the Contract, sign and deliver to tleb&l the executed contract along with the
bonds and certificates of insurance required byQbetract Documents. In the event the
successful bidder fails or refuses to execute thetr@ct or fails to provide the bonds and
certificates as required, the School may declagebitider's bid deposit or bond forfeited as
liquidated damages and may award the work to tklmsest responsible, responsive bidder,
or may reject all bids and, in its sole discretical] for new bids. In all cases, the School
reserves the right, without any liability, to cahttee award of Contract at any time prior to
the full execution of the Contract.

Drawings and Specifications. All drawings, afieations and other documents used or
prepared during the project shall be the exclugsieperty of the School.

Evidence of Responsibility. Upon the requéshe School, a bidder shall submit promptly
to the School satisfactory evidence showing theldsid financial resources, the bidder's
experience in the type of work being required by 8chool, the bidder's availability to
perform the Contract and any other required evidenicthe bidder's qualifications and
responsibility to perform the Contract. The Schowy consider such evidence before
making its decision to award the Contract. Faitoreubmit requested evidence may result
in rejection of the bid.

Taxes. Applicable taxes shall be includedhentiid prices.

Bid Exceptions. Bid exceptions are not alldw# the Bidder has a comment regarding the
bid documents or the scope of work, the Bidderl shddmit those comments to the School
for evaluation at least five working days priothie opening of the bids. No oral or telephonic
modification of any bid submitted will be consider@nd a sealed written modification may
be considered only if received prior to the openifigoids. E-mailed or faxed bids or
modifications will not be accepted.

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Discounts. Any discounts which the bidder ssto provide the School must be stated
clearly on the bid form itself so that the Schaah calculate the net cost of the bid proposal.
Offers of discounts or additional services notraegited on the bid form will not be considered
by the School in the determination of the lowespamsible responsive bidder.

Quantities. The quantities shown on the paasspecifications are approximate. The School
reserves the right to increase or decrease qesrasi desired.

Prices. Bidders must quote prices F.O.B. srdéfserwise noted. Prices should be stated in
the units specified and bidders should quote gaahseparately.

Samples. On request, samples of the prodairtg bid shall be furnished to the School.

Special Brand Names/Substitutions. In deswgilainy item, the use of a manufacturer or
special brand does not restrict bidding to thatufeturer or special brand but is intended

only to indicate quality and type of item desiregcept as provided in 83400 of the Public

Contract Code. Substitute products will be consideither prior to or after the award of the

Contract in accordance with 83400 and as set iotte General Conditions, Supplemental

Conditions or the Specifications. All data substdimg the proposed substitute as an "equal”
item shall be submitted with the written requesstdstitution. The School reserves the right
to make all final decisions on product and ven@tecion.

Container Costs and Delivery. All costs fontainers shall be borne by the bidder. All

products shall conform to the provisions set famtthe federal, county, state and city laws

for their production, handling, processing and liage Packages shall be so constructed to
ensure safe transportation to the point of delivery

Bid Negotiations. A bid response to any sjpec¢iem of the bid using terms such as
“negotiable,” “will negotiate,” or similar phrasesill be considered non-responsive.

Prevailing Law. In the event of any conflicemnbiguity between these instructions and state
or federal law or regulations, the latter shalMpre All equipment to be supplied or services
to be performed under the bid proposal shall comfior all applicable requirements of local,
state and federal law, including, but not limitedltabor Code 881771, 1778 and 1779.

Allowances. An “allowance” means an amounluithed in the bid proposal for work that
may or may not be included in the Project, dependimconditions that will become known
only after the Project is underway.

Subcontractors. Pursuant to the Subletting Sutatontracting Fair Practices Act, Public
Contract Code 884100-4114, every bidder shallherehclosed Subcontractor List Form, set
forth:

a. The name and location of the place of businéssach Subcontractor who will
perform work or labor or render service to the bidd or about the work or fabricate
and install work in an amount in excess of one-{1d®) of the one percent (1%) of

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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26.

27.

28.

29.

30.

the bidder's total bid. Subcontractors workinthatsite shall be duly registered with
the Department of Industrial Relations at timeidfdpening and at all relevant times.

b. If the bidder fails to specify a Subcontractor &iny portion of the work to be

performed under the Contract in excess of one{h&) of one percent (1%) of the
bidder's total bid, bidder agrees that bidder lig fyjualified to and shall perform that
portion of the work. The successful bidder shatl mithout the written consent of
the School or compliance with Public Contract C884100 - 4114, either:

1) Substitute any person as Subcontractor in plafceéhe Subcontractor
designated in the original bid;

2) Permit any subcontract to be voluntarily assigoetransferred or allow the
work to be performed by anyone other than the maigbubcontractor listed
in the bid; or

3) Sublet or subcontract any portion of the worlextess of one-half (1/2) of

one percent (1%) of the total bid as to which tidelér's original bid did not
designate a Subcontractor.

Examination of Contract Documents and Work. SBefore submitting a bid proposal, all

bidders shall carefully examine the Contract Doautsie including the plans and
specifications, shall visit the site of the progbgerk, and shall fully inform themselves of
all conditions in and about the work site, as &slapplicable federal, state and local laws and
regulations that may affect the work. No biddelskisit the site without prior authorization
of the School. Bidders shall contact the SchogleBntendent or designee for coordination
of site visits.

Form and Approval of Contract. The Contractidoents must be approved by the Governing
Board of the School and its legal counsel. Thddmdelected by the School shall execute the
contract provided by the School.

Licenses and Permits. Each bidder, and its@uiactors, if any, shall at all times possess
all appropriate and required licenses or other pietm perform the work as identified in the
Contract Documents. Upon request, each biddet &iraish the School with evidence
demonstrating possession of the required licenspermits.

Denial of Right to Bid. Contractors or Subcaaotors who have violated state law governing
public works shall be denied the right to bid ois fiublic works contract pursuant to Labor

Code 81777.7.

Bidders Interested in More Than One Bid. Ne@e, firm, or corporation shall make, or file,

or be interested in more than one bid. Howeveasemson, firm, or corporation that has

submitted a sub-proposal to a bidder, or that hated prices of materials to a bidder, is not
thereby disqualified from submitting a sub-propasajuoting prices to other bidders or from

submitting a prime proposal.

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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31.

32.

33.

34.

36.

Contractor's State License Board. ContraeiogsSubcontractors are required by law to be

licensed and regulated by the California Contrattacense Board.

Fingerprinting. By law it is the School’s respibility to determine whether a contractor must
provide fingerprint certification. Pursuant to Edtion Code 845125.2, the School considers
the totality of the circumstances in order to datee if fingerprinting of employees of a
contractor working on a school site is require@ctbrs to be considered include the length
of time the contractor’'s employees are on schamlmuls, whether students are in proximity
to the location where the contractor’'s employeesvasrking, and whether the contractor’s
employees are working alone or with others.

Disabled Veterans Participation Goals. Thist@amhis[ ]/ is not[X] subject to Education
Code 817076.11, Pursuant to that section, this@¢tas established a participation goal for
disabled veteran business enterprises (“DVBE”)tdéast 3 percent per year of the overall
dollar amount of funds allocated to the Schooll®y$tate Allocation Board pursuant to the
Leroy F. Greene School Facilities Act of 1998 famstruction or modernization and
expended each year by the School. Prior to, ardcasdition precedent for final payment
under the Contract for the project, the Contraskail provide appropriate documentation to
the School identifying the amount paid to DBVE anpinction with the contract, so that the
School can assess its success at meeting this goalOffice of Small Business and DVBE
Certification (OSDC), (916) 375-4940, www.pd.dgsgoa/smbus/default.htm, is an
information resource to assist bidders in locatigabled Veteran Business Enterprises.
(Please note: while the OSDC may be used as arcesdbhe DVBE Program administered
by OSDC applies to state contracts, not local agé&uhool School) contracts.)

Labor Compliance. This projecd / is not_] subject to compliance monitoring and
enforcement by the California Department of IndakfRelations pursuant to Labor Code
sections 1725.5 and 17@0seq. In accordance with Labor Code sections 17250614170

et seq, all bidders, contractors and subcontractors wgrkit the site shall be duly registered
with the Department of Industrial Relations at tioiéid opening and at all relevant times.
Proof of registration shall be provided as to afftscontractors prior to the commencement
of any work. If this project is under $25,000.00accordance with SB 96 Labor Code 1771.1,
the bidder awarded this project will not be reqiiite upload their certified payrolls to the
DIR. They will be required to maintain records aattase them to the School and Project
Manager for the project record.

Additive and Deductive Iltems: Method of Detarimg Lowest Bid. Pursuant to Public
Contract Code 820103.8, if the bid solicitationlilles additive and/or deductive items,
the checked [X] method shall be used to deternhieddwest bid[ check one]

[ ] (@) The lowest bid shall be the lowest bid price the base contract without
consideration of the prices on the additive or d&gla items.

X (b) The lowest bid shall be the lowest totalf bid prices on the base contract and those
additive or deductive items that were specificadlgntified in the bid solicitation or Bid

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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Proposal Form as being used for the purpose ofrdigtieg the lowest bid price.

[ ] (c) The lowest bid shall be the lowest totalhef bid prices on the base contract and those
additive or deductive items taken in order frorpec#fically identified list of those items that,
when in the solicitation, and added to, or subtidétom, the base contract, are less than, or
equal to, a funding amount publicly disclosed ey @thool before the first bid is opened.

[ ] (d) The lowest bid shall be determined in a matimat prevents any information that
would identify any of the bidders or the proposedb&ntractors or suppliers from being
revealed to the public entity before the rankinglbbidders from lowest to highest has
been determined.

If no method is checked, sub-paragraph (a) shaliseel to determine the lowest bid.

Notwithstanding the method used by the School terdene the lowest responsible bidder, the
School retains the right to add to or deduct from€ontract any of the items included in the bid
solicitation.

37. Bid Protest. Any bid protest must be in wgtand received by the School Office before 5:00
p.m. no later than three (3) working days followlrid opening and shall comply with the
following requirements:

a. The bid protest must contain a complete stateofehe basis for the protest and all
supporting documentation.

b. The party filing the protest must have actualipmitted a bid for the Project. A
Subcontractor of a bidder submitting a bid forfineject may not submit a bid protest.
A bidder may not rely on the bid protest submitigé@nother bidder, but must timely
pursue its own protest.

C. The protest must refer to the specific portiopartions of the Contract Documents
upon which the protest is based.

d. The protest must include the name, address edlephbne number of the person
representing the protesting bidder.

e. The bidder filing the protest must concurretrdyismit a copy of the bid protest and
all supporting documentation to all other biddeitha direct financial interest which
may be affected by the outcome of the protestdich all other bidders who appear
to have a reasonable prospect of receiving an aslgydnding upon the outcome of
the protest.

f. The bidder whose bid has been protested may is@bwritten response to the bid
protest. Such response shall be submitted to¢hedbbefore 5 p.m. no later than
two (2) working days after the deadline for subinis®f the bid protest or receipt of
the bid protest, whichever is sooner, and shallideall supporting documentation.
Such response shall also be transmitted concurttertthe protesting bidder and to all

PROP 39 2018 INSTRUCTIONS TO BIDDERS
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other bidders who appear to have a reasonable gmiosp receiving an award
depending upon the outcome of the protest.

g. The procedure and time limits set forth in thegtion are mandatory and are the
bidder’s sole and exclusive remedy in the evebiadprotest. The bidder’s failure to
comply with these procedures shall constitute a@vadf any right to further pursue
the bid protest, including filing a Government Cathém or legal proceedings.

h. If the School determines that a protest is faus, the protesting bidder may be
determined to be non-responsible and that biddgriealetermined to be ineligible
for future contract awards by the School.

I. A “working day” for purposes of this section nmsaa weekday during which the

School’s office is open and conducting businesgandless of whether or not
school is in session.

- END --
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BID PROPOSAL FORM

Governing Board
Mattole Valley Charter School

Dear Members of the Governing Board:

The undersigned, doing business under the nam€afitractor Name>, having carefully examined
the location of the proposed work, the local coodg of the place where the work is to be
done, the Notice Inviting Bids, the General Cowdi$, the Instructions to Bidders, the Plans
and Specifications, and all other Contract Docusam the proposed Proposition 39 MVCS
Caspar Creek HVAC (“Project”), and having accusatelompleted the Bidder's
Questionnaire, proposes to perform all work andiies in accordance with the Contract
Documents, including all of its component partg] smfurnish all required labor, materials,
equipment, transportation and services requiredhi®rconstruction of the Project in strict
conformity with the Contract Documents, includihg Plans and Specifications, as follows:

BASE BID:

For the sum of

Dollars ($ )-

ADDITIVE/DEDUCTIVE ALTERNATE:

Additive Alternate #1

Add Dollars ($ )

The undersigned has checked carefully all the abiguees and understands that the School is not
responsible for any errors or omissions on thegdatte undersigned in making this bid.

Enclosed find certified or cashier's check no. of the
Bank for
Dollars ($ ) or Bidder's Bond of the

surety company in an amount of not less than tetepe(10%) of the entire bid. The undersigned
further agrees, on the acceptance of this proptwsakecute the Contract and provide the required
bonds and insurance and that in case of defaganouting these documents within the time fixed by
the Contract Documents, the proceeds of the chelokral accompanying this bid shall be forfeited

and shall become the property of the School.
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Contractor agrees to commence the work within ithe specified in the Notice to Proceed. It is
understood that this bid is based upon completiegwork within the number of calendar days
specified in the Contract Documents.

ADDENDA:

Receipt of the following addenda is hereby ackndgéesi:

Addendum # Dated: Addendum #  Dated:
Addendum # Dated: Addendum # Dated:
Addendum # Dated: Addendum #  Dated:

Respectfully submitted,

Company:

Address:

By:

(Please Print Or Type)

Signature:

Title:

Date:

Telephone:

Contractor's License No: Expirdate

DIR Registration No. (if applicable)

Required Attachments: Subcontractor List Form
Workers’ Compensation Certificate
Non-Collusion Affidavit
Bid Bond (or Cashier's or Certified Check)
Bidders’ Questionnaire
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SUBCONTRACTOR LIST FORM

Each bidder shall list below the nhame and locatibplace of business for each Subcontractor whb wil
perform a portion of the Contract work in an amaarexcess of 1/2 of 1 percent of the total confpaice.
The nature of the work to be subcontracted shsdl bé described. Per SB96 Public Contract Cod4,410
please list the DIR registration number for eachc®atractor.

DESCRIPTION OF WORK NAME LOCATION LICENSE # & DIR #

PROP 39 2018 SUBCONTRACTOR LIST FORM



WORKERS' COMPENSATION CERTIFICATE

Labor Code 83700 in relevant part provides:

"Every employer except the State shall securpdlyenent of compensation in one or more of the
following ways:

€)) By being insured against liability to pay comgation in one or more insurers duly
authorized to write compensation insurance in$iége.

(b) By securing from the Director of Industrial R@bns a certificate of consent to self-insure,
which may be given upon furnishing proof satisfacto the Director of Industrial
Relations of ability to self-insure and to pay aoynpensation that may become due to his
employees."

| am aware of the provisions of 83700 of the Labode which require every employer to be insurethaga
liability for workers' compensation or to undertaadf-insurance in accordance with the provisidrhat
Code, and | will comply with such provisions befa@nmencing the performance of the work of this
Contract and will require all Subcontractors tali® same.

Contractor

By:

In accordance with Article 5 (commencing at 81860), Chapter 1, Part 7, Division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
Contract.
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NON-COLLUSION AFFIDAVIT

To be executed by the bidder, notarized and submitted with the bid.

STATE OF CALIFORNIA )
) SS
COUNTY OF )

, reecland says that he or she is
of , the party making the foregoing bid,
and affirms that the bid is not made in the inteogsor on behalf of, any undisclosed person,neaghip,
company, association, organization, or corporatioat; the bid is genuine and not collusive or shituat;
the bidder has not directly or indirectly inducedsolicited any other bidder to put in a false loars bid,
and has not directly or indirectly colluded, coms@j connived, or agreed with any bidder or anyise to
put in a sham bid, or that anyone shall refraimflodding; that the bidder has not in any manneectly
or indirectly, sought by agreement, communicatmnzonference with anyone to fix the bid price foé t
bidder or any other bidder, or to fix any overhgadfit, or cost element of the bid price, or dcdttlof any
other bidder, or to secure any advantage agaagiuhlic body awarding the contract of anyone ested
in the proposed contract; that all statements awedan the bid are true and correct; and, furttieat the
bidder has not, directly or indirectly, submittesl &r her bid price or any breakdown thereof, erdbntents
thereof, or divulged information or data relatikiereto, or paid, and will not pay, any fee to amyporation,
partnership, company association, organization,daidository, or to any member or agent thereof to
effectuate a collusive or sham bid.

| declare under penalty of perjury under the latvthe State of California that the foregoing isetrand
correct.

Date:

Signature
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BID BOND

We, the Contractor, as principal (“Principal”), and

as surety (“Surety”), are firmly bound unto

Mattole Valley Charter School (“School”) in the pésum of ten perceli10%) of the total amount of the
bid of the Principal submitted to the School far Work described below for the payment of which sum
lawful money of the United States, we bind oursgheeir heirs, executors, administrators, successuls

assigns, jointly and severally, firmly by this agmeent.

Whereas, the Principal has submitted the accompgutyd (“Bid”) dated ,

for the following project (“Project”):

MVCS Caspar Creek HVAC.

Now, therefore, if the Principal does not withdrigsvBid within the period specified, and if tharfeipal

is awarded the Contract and within the period $igelcfails to enter into a written contract withteol, in
accordance with the Bid as accepted, or fails dwigde the proof of required insurance, the perforcea
bond and/or the payment bond by an admitted swigtin the time required, or in the event of unawired
withdrawal of the Bid, if the Principal pays thehSol the difference between the amount specifigtien
Bid and the amount for which School may otherwisepre the required work and/or supplies, if thieta
amount is in excess of the former, together withredated costs incurred by School, then the above
obligation shall be void and of no effect. Othemyithe Principal and Surety shall pay to the Sdaheo

penal sum described above as liquidated damages.

Surety, for value received, hereby agrees thahange, extension of time, alteration or additiotheterm
of the Contract or the call for bids, or to the kwado be performed thereunder, or the Specifications
accompanying the same, shall in any way affeabtgyation under this bond, and it does hereby waiv

notice of any such change, extension of time,atltar or addition.
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In witness whereof the above-bound parties haveuted this instrument under their several seats thi

day of , 20a®ame and corporate seal of each corporate Party

being hereunder affixed, and these presents dyhediby its undersigned representative, pursuaheto

authority of its governing body.

(Corporate Seal)

Principal/Contracto

By
Title:
(Corporate Seal)
Surety
Attach Attorney-In-Fact Certificate
By
Title

To be signed by Principal and Surety and Acknowledgment and Notary Seal to be attached.
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BIDDER'S QUESTIONNAIRE
for
MVCS Caspar Creek HVAC
TO THE BIDDER:

In making its award, the Governing Board will takéo consideration the Bidder's experience,
financial responsibility and capability. The fallmg questionnaire is a part of the bid. Any ledeived
without this completed questionnaire may be regeate nonresponsive. The Board will use, but vatl n
be limited to, the information provided herein fraluating the qualifications and responsibilitytioé
bidder and the bidder’s organization to carry @tisactorily the terms of the Contract Documemnhe
guestionnaire must be filled out accurately and metely and submitted with the bid. Any errors,
omissions or misrepresentation of information maygdnsidered as a basis for the rejection of itheutdl
may be grounds for the termination of any contexeicuted as a result of the bid.

A. Description of Bidder's Organization
1. Firm Name
2. Address
3. Telephone Number

4. Type of Organization
a. Corporation?  Yes No

If yes, list the officers and positions, and 8tate in which incorporated.

If the Bidder corporation is a subsidiary, givemea and address of parent
corporation.

b. Partnership?  Yes No

If yes, list partner names and addresses
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General Partners:

Limited Partners:

C. Individual Proprietorship?  Yes No

If yes, list name and address of proprietor:

B. Nature of Operations

1. How long have you been engaged in the contigachiusiness under your present
business name?

2. How many years of experience does your bushmegs in construction work similar to that
called for under this bid?

3. Have you now contracts, or have you ever cotatato provide construction for any school,
community college or county office of educatiorthie State of California?
Yes No

a. If “yes,” on a separate attached sheet, protige following information for all
construction projects you have had with school Sishaommunity college Schools and
county offices of education during the last foury@ars:

Year contract awarded

Type of work

Contract completion time called for/actual ctetipn time

Contract price

For whom performed, including person to calldoeference and telephone number.

Location of work

. Number of stop notices file.

. For each contract, list any lawsuits filed tiatpto that contract in which you were a
defendant or plaintiff.

9. Amount of liquidated damages assessed.

PNOUA®WNE
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b.

On a separate attached sheet, provide the fatjpimmformation for all construction
contracts of a similar nature as called for in bigthat you have had with entities other
than school Schools, community college Schoolscandty offices of education during
the last four (4) years:

1. Year contract awarded
2. Type of work
3. Contract completion time called for/actual ctetipn time
4. Contract price
5. For whom performed, including person to callrference and phone number
6. Location of work
7. Number of stop notices filed
8. For each contract list any lawsuits filed iagto that contract in which you were a
defendant or plaintiff
9. Amount of liquidated damages assessed.
C. For each construction contract that you haveddo complete within the contract time
in the last four years please state the reasorisdamtimely performance.
C. Financial and Credit Data

1. If your bid is considered for award, and if regied by the School, will you supply the
following data? Yes No
a. Names and addresses of any banks where yalantggio business.
b. The names and addresses of any banks, finangqeoges, dealers, suppliers, or

others where you have notes or loans.
C. Give credit references, including at least thrage or industry suppliers with
whom you regularly deal.

2. Will you submit on request a balance sheetferpast three (3) years?
Yes No

3. Where have you engaged in the construction bssjror any other type of business, in the
last five years?
Name of Business Location Type of Bussne Years in Business
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4. If any of the business endeavors referred éwelare no longer operating, or you
are no longer associated with them, please gieédetails:

5. The following surety companies may be contaatereferences as to the financial
responsibility and general reliability of the bidde

Surety Name Contact Person Phameber

| certify under penalty of perjury that the foremmis true and correct. Executed at

, California, on , 2018.
Signature of Bidder
Name (print)
Company
PROP 39 2018 BIDDER’S QUESTIONNAIRE
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CONTRACT

This Contract (“Contract”) is made by and betwden¥lattole Valley Charter School (“School”), and
<Contractor Name> (“Contractor”).

School and Contractor hereby agree as follows:

1. Description of Work

The Contractor agrees to furnish all labor, malgriequipment, tools, supervision, appurtenances,
and services, including transportation and utditrequired to perform and satisfactorily compédtevork
required for the following project (“Project”) imilf conformance with the Contract Documents:

Proposition 39 MVCS Caspar Creek HVAC

2. Contract Documents

The Contract Documents consist of the executedr@crdnd all Addenda, all approved change ordegs, t
completed Bid Form, the required Bonds and therémsze forms, the Notice Inviting Bids, the Instroics

to Bidders, the Notice of Award, the Notice to Rred, the General Conditions and any supplemental
conditions, the Technical Specifications, the Dragsithe completed Bidder's Questionnaire and Badabl
Veteran Business Enterprises Requirements (if cgdgk).

3. Compensation

As full compensation for the Contractor's compbate satisfactory performance of the work and
activities described in the Contract Documents Sitieool agrees to pay Contractor, and Contracteeag
to accept the sum of xxxxxxxxxx Dollars ($xxxx.mhich shall be paid to the Contractor accordinth&
Contract Documents.

4, Prevailing Wages

This Project is subject to prevailing wage requieeats and Contractor and its Subcontractors are
required to pay all workers employed for the perfance of this Contract no less than the applicable
prevailing wage rate for each such worker. Coiraacknowledges that the project is subject to
compliance monitoring and enforcement by the QatlitoDepartment of Industrial Relations in accom#an
with SB 854.

5. Time for Completion

The starting date of the Contract shall be theld#gd by the School in the Notice to Proceed
and the Contractor shall fully complete all the kvbefore the expiration of the “Installation Contple
date listed in the Schedule shown in the InvitafarBids, and as modified by any subsequent adalend
or change orders. Time is of the essence in tHerpgance of this Contract.
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6. Liquidated Damages

Liquidated damages for the Contractor's failuredmplete the Contract within the time fixed for
completion are established in the amount of $20ped@alendar day.

IN WITNESS WHEREOF, the parties agree to the tesfitisis Contract on the day and year written
below.

School Authorized Signature Contractor
Resolution NO. XXXXXX Contractor License No. &gbiration Date
Date: XX/Xx/Xx By:

Individual Signature

Title
Date
For use by NCSG Members.
Certificates of Insurance and Bonds Approyed
For:
By: Corporation or Partnership
Director, JPA Services
Date: If Corporation, Seal Below.
PROP 39 2018 CONTRACT
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1.

GENERAL CONDITIONS TO CONTRACT

DEFINITIONS

Addendum: A written change or revision to the Cactt Documents issued to the prospective
bidders prior to the time of receiving bids.

Alternate: The sum to be added to or deducted fhenbase Bid if the change in scope of work as
described in Alternates is accepted by the School.

Approved: Approved by the School or the Schoolitharized representative unless otherwise
indicated in the Contract Documents.

Architect: The person or firm holding a valid I to practice architecture or engineering
which has been designated (if any designated) dawighe architectural or engineering design

services on this Project. When Architect is refdrto within the Contract Documents and no

architect or engineer has in fact been designéted, the matter shall be referred to the School
Superintendent or designee.

As Directed: As directed by the School or its BcbjManager, unless otherwise indicated in the
Contract Documents.

As Selected: As selected by the School or itseetdylanager, unless otherwise indicated in the
Contract Documents.

Bid: The properly completed and signed proposaktdorm the construction work for the Project
as described in the Contract Documents.

Contract: The legally binding agreement between School and the Contractor wherein the
Contractor agrees to furnish the labor, materggjpment, and appurtenances required to perform
the work described in the Contract Documents aad&tthool agrees to pay the Contractor for such
work.

Contract Documents: The Contract Documents areritbes in the Contract for this Project.

Contractor: The person or entity holding a valaghse in the State of California required for
performing this Project and who has contracted wighSchool to perform the construction work
described in the Contract Documents. The termr@otar shall be construed to mean all of the
officers, employees, Subcontractors, supplierstioer persons engaged by the Contractor for the
work of this Project.

DSA: The State of California Division of the Stétehitect.
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Final Completion: Final Completion is achieved witee Contractor has fully completed all
Contract Document requirements, including, butinated to, all final punch list items and project
closeout, to the School’s satisfaction.

Furnish: Purchase and deliver to the site of liasizn.

Governing Board: The Governing Board of the Mattdalley Charter School.

Indicated or As Shown: Shown on drawings and/@pasified.

Inspector: The person engaged by the School tdumbithe inspections required by the Education
Code and Title 24.

Project: The total construction work and actigttkescribed in these Contract Documents.

Project Manager: Patricia Terry of Redwood Coasergyn Authority (RCEA) serves as the
Proposition 39 Project Manager for this Project.

School and/or OwnerThe Mattole Valley Charter School, its GoverningaBy authorized
officers and employees, and authorized represeatati

Secure: Obtain.

Subcontractor: A person, firm, or corporation,ydidensed by the State of California, who has a
contract with the Contractor regarding the Project.

PROJECT MANAGER

The Project Manager is responsible for the overelhagement of the Project. The scope of
work, specifications, incentive requirements arfteoinformation necessary to define the work
have been prepared by the Project Manager or Rrdjflemager/Engineer working as a
subcontractor for the Project Manager. The Prdyatager shall visit, inspect and observe the
construction to determine general compliance wht €ontract Documents, and interpret the
scope and Specifications consistent with theirniteThe Project Manager shall evaluate the
samples and other submittals required in the teahspecifications and maintain an up-to-date
log of all such items processed. The Project Managll consult with the School, Contractor,
and any state, county or city agency having jucisoin over the work whenever necessary to
further the best interests of the Project.

CONTRACT DOCUMENTS

Contents and Precedence

The Contract Documents consist of the executedr@drand all Addenda, all approved change
orders, the completed Bid Form, the required Bardsthe Insurance forms, the Notice Inviting
Bids, the Instructions to Bidders, the Notice of ad; the Notice to Proceed, the General
Conditions, any supplemental Conditions, and thehmieal Specifications, the Drawings and the
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completed Bidder's Questionnaire. The Contractudwmmts are complementary, and anything
required by one shall be as binding as if requinga@ll. In case of conflicts within the Contract
Documents, the order of precedence of interpretatiwll be as listed above, with the executed
Contract and any change order thereto having yri@md subsequent Addenda having priority over
prior Addenda only to the extent modified by thesequent Addenda. In case of conflict within
the drawings, larger scale drawings shall goverallemscale drawings, and written dimensions
shall govern over scaled dimensions.

Ambiguities, Errors, and Inconsistencies

If, in the opinion of the Contractor, the constioctdetails indicated on the drawings or otherwise
specified are in conflict with accepted industrgnstards for quality construction and therefore
might interfere with its full guarantee of the wankolved, the Contractor shall promptly bring this
information to the attention of the Project Manafgerappropriate action before submittal of the
bid. Contractor’s failure to request clarificationinterpretation of an apparent ambiguity, eaor
inconsistency waives that Contractor’'s right tor¢laéter claim any entitlement to additional
compensation based upon an ambiguity, inconsisteneyror, which should have been discovered
by a reasonably prudent Contractor, subject tolithgations of Public Contract Code 81104.
During the Project, should any discrepancy appeang misunderstanding arise as to the import
of anything contained in the Contract Documentsntiatter shall be promptly referred to the Project
Manager, who will issue instructions or corrections

Lines and Planes

All lines and planes appearing on Contract drawtogse horizontal or vertical and not explicitly
indicated otherwise shall be constructed true &nmalp. All lines and planes appearing on Contract
drawings to intersect at right angles and not eitjliindicated otherwise shall be constructed at
true right angles. Where details are indicatedennyg specific conditions, such details also apply
to all similar conditions not specifically indicdte

Standards

The specification standards of the various sectaintte Specifications shall be the procedural,
performance, and material standards of the appicasociation publications identified and shall
be the required level of installation, materialgrkmanship, and performance for the applicable
work. Except where a specific date of issue istraerad hereinafter, references to specification
standards shall mean the edition, including amentsrend supplements, in effect on the date of
the Notice Inviting Bids. Where no standard isniifeed, and a manufacturer is specified, the
manufacturer's specifications are the standarddl standards shall be subordinate to the
requirements of the applicable codes and regukation
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5.

Reference to the Singular

Wherever in the Specifications an article, devicpiece of equipment is referred to in the singular
such reference shall include as many such iterageashown on drawings or required to complete
the installation.

INTENT OF DRAWINGS AND SPECIFICATIONS

Drawings and Specifications are to be read amtagrated document. The Contractor shall
promptly report to the Project Manager any ambigslitdiscrepancies, or errors which come to the
Contractor’s attention.

Figured dimensions shall be followed in prefegeto scaled dimensions, and the Contractor shall
make all additional measurements necessary fovadhieand shall be responsible for their accuracy.
Before ordering any material or doing any work, @mtractor shall verify all measurements at the
Project site and shall be responsible for the ctmess of same.

It is the intent of the drawings and Specifmasi to show and describe complete installaticlesnd
shown but not specified, or specified but not shastall be included unless specifically omitted.

The Specifications shall be deemed to include require everything necessary and reasonably
incidental to the completion of all work describadd indicated on the drawings, whether
particularly mentioned or shown, or not.

TRADE DIVISIONS

Segregation of the Specifications into the desgghéitade divisions is only for the purpose of ftatihg
descriptions and shall not be considered as ligitie work of any subcontract or trade. Subjecther
necessary provisions set forth in the Specificatitive terms and conditions of such limitationsdusions
shall lie solely between the Contractor and itscBualractors. "Scope” as indicated in each sectidhe
Specifications shall serve only as a general gtadehat is included in that section. Neither thetesd
description nor the division of the plans and Spmations to various sections, which is done sofely
convenience, shall be deemed to limit the workiregudivide or indicate it by labor jurisdictiom wade
practice, or set up any bidding barriers to théowarsub-contractors or suppliers.

a.

The Contractor shall be responsible for the gregecution of all work required by the Contract
Documents and for allocating such portions as thi@ctor sees fit to the various Subcontractors,
subject to applicable law. The Contractor is @méd that the various individual sections may not
contain all work that the Contractor may wish todte to a particular Subcontractor or everything
bearing on the work of a particular trade, someluth may appear in other portions of the plans
or Specifications.

If the Contractor elects to enter into any sulext for any section of the work the Contractor
assumes all responsibility for ascertaining thatSbbcontractor for the work is competent, licensed
solvent, thoroughly acquainted with all conditi@msl legal requirements of the work, has included
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all materials and appurtenances in connection\hitrén the subcontract, and has performed its
work in strict compliance with the Contract Docurtsen

It shall be the responsibility of the Contradtmnotify each prospective Subcontractor at e ti
of request for bids of all portions of the ContrBaicuments, including the General Conditions,
Supplementary Conditions and any parts of sectibi@pecifications or plans that the Contractor
intends to include as part of the subcontract.

MASTER MANDATORY PROVISIONS

Any material, item, or piece of equipment merem listed or indicated without definition of
quality, shall be consistent with the quality ofament or related materials, items, or pieces of
equipment on the Project and in accordance withgrastices.

Any method of installation, finish, or workmansbf an operation called for, without definitioh o
standard of workmanship, shall be followed or penied and finished in accordance with best
practices and consistent with adjacent or relatstllations on the Project.

Any necessary material, item, piece of equiproenperation not called for but reasonably implied
as necessary for proper completion of the workl ds&lfurnished, installed or performed and
finished; and shall be consistent with adjacemelated materials, items, or pieces of equipment on
the Project, and in accordance with best practices.

Names or numbered products are to be used a&mgora the manufacturers' directions or
recommendations unless otherwise specified.

CONTRACTOR

The Contractor shall perform all the work antivaies required by the Contract Documents and
furnish all labor, materials, equipment, tools apgurtenances necessary to perform the work and
complete it to the School’s satisfaction within time specified. The Contractor shall at all times
perform the work of this Contract in a competerd morkmanlike manner and, if not specifically
stated, accomplish the work according to the llastiards of construction practice. The Contractor
in no way is relieved of any responsibility by thetivities of the Project Manager, engineer,
inspector or DSA in the performance of such duties.

The Contractor shall employ a full-time competemperintendent and necessary assistants who
shall have complete authority to act for the Cattnaon all matters pertaining to the work. The
superintendent shall be satisfactory to the Schod| if not satisfactory, shall be replaced by the
Contractor with one that is acceptable. Also,dhgerintendent shall not be changed without the
written consent of the School unless the superitl@einceases to be employed by the Contractor.

Contractor shall make the layout of lines aed&ions and shall be responsible for the accwhcy
both the Contractor’s and the Subcontractors' wesklting there from. All dimensions affecting
proper fabrication and installation of all Contraairk must be verified by the Contractor prior to
fabrication and installation by taking field measuents of the true conditions. The Contractor
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shall take, and assist Subcontractors in takindietdd dimensions required in performance of the
work, and shall verify all dimensions and condiiam the site. If there are any discrepancies
between dimensions in drawings and existing cayastivhich will affect the work, the Contractor
shall promptly bring such discrepancies to thenéitia of the Project Manager for adjustment before
proceeding with the work. Contractor shall be oesjible for the proper fitting of all work and for
the coordination of all trades, Subcontractors@erdons engaged upon this Contract.

Contractor shall do all cutting, fitting, or plaing of Contractor’s work that may be requiredtake

its several parts come together properly and fibiteceive or be received by work of other
contractors as shown, or reasonably implied bydtaeings and Specifications for the completed
work. Any cost incurred by the School due to difecor ill-timed work shall be borne by the
Contractor.

RESPONSIBILITY OF CONTRACTOR

Contractor shall be held strictly responsibletiie proper performance of all work covered by the
Contract Documents, including all work performedSubcontractors. All work performed under

this Contract shall comply in every respect to thies and regulations of all agencies having
jurisdiction over the Project or any part thereof.

Contractor shall perform the duties and shalingt Verified Reports as required by Title 24,
California Code of Regulations (“CCR?”) if applicalfor this project.

Where, because of short supply, any item ofidated materials and/or equipment, indicated on
drawings or specified is unobtainable and it becomecessary, with the consent of the Project
Manager, to substitute equivalent items differimglétails or design, the Contractor shall promptly
submit complete drawings and details indicatingribeessary modifications of the work. This
provision shall be governed by the terms of the g&@nConditions regarding Substitutions &
Submittals: Shop Drawings, Cuts and Samples.

With respect to work performed at andrree school site, Contractor shall at all time tak
appropriate measures to ensure the security aetly saf students and staff, including, but not
limited to, ensuring that all of Contractor’'s emyes, Subcontractors, and suppliers entering school
property strictly adhere to all applicable Schaaligles and procedures, e.g., sign-in requirements,
visitor badges, and access limitations.

SUBCONTRACTORS

Nothing contained in the Contract Documentd shedte any contractual relationship between any
Subcontractor and the School. The School shaleeened to be the third-party beneficiary of the
contract between the Contractor and each Subctmtradf the Contractor does not specify a
Subcontractor for any portion of the work to bef@ened under this Contract, as required by law,
Contractor shall perform that portion of the workhnits own forces. The Contractor shall not
substitute any other person or firm as a Subcdotrdar those listed in the bid submitted by the
Contractor, without the written approval of the &dhand in conformance with the requirements of
the Public Contract Code. The School reservesgheof approval of all Subcontractors proposed
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10.

for use on this Project, and to this end, may regfimancial, performance, and such additional
information as is needed to secure this apprd¥al.Subcontractor is not approved, the Contractor
shall promptly submit another firm of the same éréat approval.

The Contractor shall insert appropriate provision all subcontracts pertaining to work on this
Project requiring the Subcontractors to be bounalllpplicable terms of the Contract Documents.
The Contractor shall be as fully responsible ferdbts and omissions of the Subcontractors, and of
persons either directly or indirectly employedgrh, as the Contractor is for the acts and omission
of persons directly employed by the Contractor.

PERFORMANCE AND PAYMENT BONDS

If this amount specified in the Notice of Awasd$25,000 or more, as directed in the Notice of
Award, the Contractor shall file with the Schoa tbllowing bonds, using the bond forms provided
with these Contract Documents:

1) A corporate surety bond, in a sum not less flt¥hpercent of the amount of the Contract,
to guarantee the faithful performance of the Cantra

2) A corporate surety bond, in a sum not less flt¥hpercent of the amount of the Contract,
to guarantee the payment of wages for servicesgedgand of bills contracted for
materials, supplies, and equipment used in th@pednce of the Contract.

Corporate sureties on these bonds and on bacdspanying bids shall be admitted sureties as
defined by law, legally authorized to engage inlibisiness of furnishing surety bonds in the State
of California. All sureties and bond forms mustsa#éisfactory to the School. Failure to submit the
required bonds within the time specified by theid®bf Award, using the forms provided by the
School, may result in cancellation of the awar@ohtract and forfeiture of the Bid Bond.

The amount of the Contract, as used to detertinen@mounts of the bonds, shall be the total ammoun
fixed in the Contractor's proposal for the perfanoeaof the required work.

During the period covered by the Contract, § ahthe sureties upon the bonds shall become
insolvent or unable, in the opinion of the Schomlpay promptly the amount of such bonds to the
extent to which surety might be liable, the Corttyganithin thirty (30) days after notice given by
the School to the Contractor, shall provide supplatiad bonds or otherwise substitute another and
sufficient surety approved by the School in plaicéne surety becoming insolvent or unable to pay.
If the Contractor fails within such thirty (30) dpgriod to substitute another and sufficient surety
the Contractor shall, if the School so elects, éentked to be in default in the performance of its
obligations hereunder and upon the bid bond, aadSithool, in addition to any and all other
remedies, may terminate the Contract or bring aopegy suit or other proceedings against the
Contractor and the sureties or any of them, or deguct from any monies then due or which
thereafter may become due to the Contractor uhge€Contract, the amount for which the surety,
insolvent or unable to pay, shall have been liahléhe bonds, and the monies so deducted shall be
held by the School as collateral security for tadgrmance of the conditions of the bonds.
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11.

Provide one electronic copy and one hardcopgfdsonds to the Project Manager to send to the
School for signature.

INSURANCE

Contractor shall obtain insurance from a commaugpmpanies acceptable to School. All required
insurance must be written by an admitted compaey$ied to do business in the State of California
at the time the policy is issued. All requiredurance shall be equal to or exceed an A VIl rating
as listed in Best's Insurance Guide’s latest editRequired documentation of such insurance shall
be furnished to the School at the time Contra@turns the executed Contract or within 10 days of
receipt of Notice of Award. On a case-by-casedhdise School may accept insurance written by a
company listed on the State of California Departnoérinsurance List of Eligible Surplus Lines
(“LESLI List”) with a rating of A VIII or above afisted in Best’s Insurance Guides’ latest edition.
Contractor shall not commence work nor shall iwalits employees or Subcontractors or anyone
to commence work until all insurance required heden has been submitted and approved by the
School and a notice to proceed has been issued.

Contractor shall take out and maintain at ales during the life of this Contract, up to theedait
acceptance of the work by the School, the followanticies of insurance:

1) General Liability Insurance: Personal injurydareplacement value property damage
insurance for all activities of the Contractor atsd Subcontractors arising out of or in
connection with this Contract, written on a compraive general liability form including
contractor's protected coverage, blanket contracini@pleted operations, vehicle coverage
and employer's non-ownership liability coverageariramount no less than either:

a. $1,000,000.00 combined single limit personalrinpnd property damage for each
occurrence and $2,000,000.00 annual aggregateavihumbrella/excess; or

b. $2,000,000.00 annual combined single limit.

2) Builders Risk Insurance:

_X _Contractor is not required to procure and na@mbuilders' risk insurance (all-
risk coverage).

_____ Contractor shall procure and maintain buildeisk insurance (all-risk
coverage) on a one hundred percent completed tzakie on the insurable portion
of the project for the benefit of the School, amel Contractor and subcontractor as
their interest may appear.

3) Automobile Liability Insurance: Covering bodihjury and property damage in an amount
no less than $1,000,000 combined single limit fwheoccurrence. Such insurance shall
include coverage for owned, hired, and non-ownelicles and be included on the
umbrella/excess policy.
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The certificate(s) for both the General LiapilRolicy(ies) and the Automobile Liability Policy
specified above must state that the insurancedsrwem occurrence based, and not claims made,
policy(ies) and shall be endorsed with the follogvapecific language:

“Mattole Valley Charter School is named as addélansured for all liability
arising out of the operations by or on behalf ef tlamed insured, and this
policy protects the additional insured, its off&geagents and employees
against liability for bodily injuries, deaths orgperty damage or destruction
arising in any respect directly or indirectly inettperformance of the
Contract.”

The certificate(s) for both the General Liaiftolicy and the Automobile Liability Policy, as Wve
the Builders' Risk Palicy if required above, shlendorsed with the following specific language:

1) The inclusion of more than one insured shalbpatrate to impair the rights of one insured
against another insured and the coverages affeitdtapply as though separate policies
have been issued to each insured.

2) The insurance provided herein is primary anéhsarance held or owned by the School
shall be called upon to contribute to a loss.

3) Coverage provided by this policy shall not shuaed or canceled without thirty (30) days
written notice given to the Owner by certified mail

4) This policy does not exclude explosion, collapsederground excavation hazard, or
removal of lateral support.

5) The certificates must state that the insurascgnder an occurrence based, and not a
claims-made, or "modified occurrence,” policy (p&s).

Within ten (10) days following issuance of thetibke of Award of the Contract, the following
documentation of insurance shall be submitted &geBt Manager and School electronically for
approval prior to issuance of the Notice to Proce@drtificates of insurance showing the limits of
insurance provided, certified copies of all pokgiand signed copies of the specified endorsements
for each policy. At the time of making applicatifur an extension of time, the Contractor shall
submit evidence that the insurance policies wilirbeffect during the requested additional period
of time.

If the Contractor fails to maintain such inswwanthe School may take out such insurance to cover
any damages of the above-mentioned classes fohulecSchool might be held liable on account
of the Contractor's failure to pay such damages daaluct and retain the amount of the premiums
from any sums due the Contractor under the Contract
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12.

Workers' Compensation Insurance:

1) Within ten (10) calendar days following issuant¢he Notice of Award of the Contract,
the Contractor shall submit to Project Managertedaccally in order to send to the School
satisfactory proof that the Contractor and all Smb@ctors it intends to employ have
procured, for the period covered by the ContradityWorkers’ Compensation insurance and
employer's liability with limits of at least $1,0000 with an insurance carrier satisfactory
to the School for all persons whom the Contractay mmploy in carrying out the work
contemplated under this Contract in accordancetivétWorkers' Compensation Insurance
and Safety Act, approved May 26, 1913, and all astendatory or supplemental thereto
(the “Act”). Such insurance shall be maintaineduith force and effect during the period
covered by the Contract. In the event the Cordrastself-insured, Contractor shall furnish
a Certificate of Permission to Self-Insure, sighgdhe Department of Industrial Relations
Administration of Self-Insurance, Sacramento, Gatiia.

2) If the Contractor fails to maintain such insu@nthe School may take out worker's
compensation insurance to cover any compensatiaiwte School might be liable to pay
under the provisions of the Act, by reason of ampleyee of the Contractor being injured
or killed, and deduct and retain the amount ofpreniums for such insurance from any
sums due the Contractor under the Contract, omeibe recover that amount from the
Contractor or the Surety.

3) If an injury occurs to any employee of the Cacitior for which the employee, or the
employee’s dependents in the event of the emplsydgath, is entitled to compensation
under the provisions of the Act, or for which comgation is claimed from the School, the
School may retain from the sums due the Contractder this Contract an amount sufficient
to cover such compensation, as fixed by the Adtl such compensation is paid, or until it
is determined that no compensation is due, andeifSchool is compelled to pay such
compensation, it will deduct and retain from sugms the amount so paid, or otherwise
recover this sum from the Contractor or its Surety.

4) The policies represented by the certificatel besendorsed with a Waiver of Subrogation
and must contain the provision (and the certifeateist so state) that the insurance cannot
be canceled until thirty (30) days after writtetic®of intended cancellation has been given
to the School by certified mail.

CODES AND REGULATIONS

The Contractor shall be knowledgeable regamshall comply with applicable portions of Code
of Regulations Title 24, the applicable Buildingdés, and all other codes, ordinances, regulations
or orders of properly constituted authority havjagsdiction over the work of this Project. The
Contractor shall examine the Contract Documentsdanpliance with these codes and regulations
and shall promptly notify the Project Manager of discrepancies.

All work and materials shall be in full accordarwith the latest rules and regulations of thetgaf
Orders of the Division of Industrial Safety and #pplicable State laws and/or regulations. Nothing
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b.

14.

in the Project plans or Specifications is to bestaed to permit work not conforming to the
applicable Codes. Buildings and/or all other cartsion covered by this Contract shall meet all the
regulations for access by the physically handicd@seadministered by the Division of the State
Project Manager and as may be required by fedesdate law.

If the work under this Contract is for the comstion of a school building as defined by the
Education Code, then the following provisions shplbly to the Contract:

1) All work shall be executed in accordance with turrent requirements of the Education
Code and California Code of Regulations: Titlea24l Title 19. No deviations from the
(DSA) approved plans and Specifications will beniied except upon a Change Order or
Addenda, signed by the School and Project Manawgkiapproved by the Division of the
State Project Manager and the State Fire Margtegipiicable.

PERMITS AND TAXES

The Contractor shall obtain and pay for alhpes, fees and licenses that are required in dader
perform the work under this Contract if applicablehe School shall pay connection charges and
meter costs for new permanent utilities requirethiege Contract Documents.

The Contractor shall pay for all applicable taga materials and equipment.

PATENTS AND ROYALTIES

All fees or claims for patents, royalties or licemson materials, equipment or processes used in the
performance of work on this Project shall be ineldidn the amount of the Bid. The Contractor shall
indemnify, defend, and hold harmless the SchoslGibverning Board, the Project Manager, and their
officers and employees, from all claims or lialilincluding costs and expenses, which may argsa the

use on this Project of any patented or copyrightaterials, equipment, or processes.

15.

a.

SAFETY AND FIRE PREVENTION

The Contractor, Subcontractors and all of thgants and employees shall fully comply with all of
the provisions and requirements of CAL/OSHA, T&leCalifornia Code of Regulations and all
other safety codes applicable to the Project. Gdatractor shall take thorough precautions at all
times for the protection of persons and property stmall be liable for all damages to persons or
property, either on or off the site, which occuma®sult of Contractor’s prosecution of the work.
The Contractor shall obtain permits for, instatl amaintain in safe condition barricades, walkways,
fences, railings, and whatever other safeguardsthybe necessary to protect persons and property
from damage as a result of the construction urieCGontract.

Contractor is required to ensure Material Saiya Sheets (“MSDS”) are available in a readily
accessible place at the work site for any mateg@ghiring a MSDS pursuant to the federal "Hazard
Communication" standard or employee "right to knéaws. Contractor is also required to ensure
proper labeling on materials brought on the job sitch that any person working with the material
or within the general area of the material is infed of the hazards of the material and follows
proper handling and protection procedures. A adgite MSDS shall also be promptly submitted
directly to the School.
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16.

Contractor shall not endanger any work by cgitexcavating, or otherwise altering the work and
shall not cut or alter the work of any other coctiva except with the written consent of the Project
Manager, nor overload any new or existing strusturg the placing or storage of materials,
equipment, or other items thereon, and, if necgsshall provide calculations proving the safety in
so doing.

If it is necessary to work at night, or whergliggt is obscured, the Contractor shall providd an
maintain lighting of an adequate level to propetgsecute the work, to permit the thorough
inspection of same, and to ensure the safety tket®and others.

Contractor shall take extraordinary care to gmetires and keep all flammable materials and oily
rags in tightly closed metal containers. Contnastall exercise particular care when welding or
cutting, and with regard to the disposition of easiaterials, the nature and quantity of which might
create or increase a fire hazard.

HAZARDOUS MATERIALS

Unless otherwise specified, this Contract doesimedtide the removal, handling, or disturbance of an
hazardous substances or materials encountered etk construction or on the Project grounds.udhs
substances or materials are encountered, work ctadle in that area and the School shall be prpmptl
notified to take appropriate action for removabthrerwise abating the condition in accordance attinent
regulations applicable to the School. No asbesisbestos-containing products or other hazardous
materials shall be used in this construction arig tools, devices, clothing or equipment useditthér

this construction. Asbestos and/or asbestos comtgproducts shall be defined as all items comtgibut

not limited to chrysotile, crocidolite, amositeftaophyllite, tremo-lite or actinolite.

17.

a.

TEMPORARY FACILITIES

The Contractor shall obtain permits for, installl maintain in safe condition all scaffolds, hiogs
equipment, barricades, walkways, or other tempa@tangtures that may be required to accomplish
the work. Such structures shall be adequate #ointended use and capable of safely accepting alll
loads that may be imposed upon them. They shatidballed and maintained in accordance with
all applicable codes and regulations.

The Contractor shall provide and maintain teraponeat from an approved source whenever in the
course of the work it may become necessary fongumrying or warming spaces as may be
required for the proper installation of materiatsfinishes. The Contractor shall provide and
maintain any and all facilities that may be requiifer dewatering in order that work may proceed
on the Project. If it is necessary for dewatetmgccur continually, the Contractor shall have on
hand whatever spare parts or equipment that magduered to avoid interruption of service or
work.

The Contractor shall promptly remove all suchgerary facilities when they are no longer needed
for the work or on completion of the Project. T@entractor shall repair any damage to premises
or property which resulted from the constructiose,or removal of temporary facilities and shall
restore the premises and property to their originatition.
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18.

See the Supplemental General Conditions anglecifications for requirements concerning
temporary sanitary facilities and utilities.

SIGNS

No signs may be displayed on or about the Schoa|gerty (except those which may be required by law
without the School's prior written approval of sizentent and location. Any signs required by3bbkool
will be designated in the Supplemental General @Gong.

19.

a.

20.

TIME

The Contractor shall commence the work on tkeiddicated in the Notice to Proceed. Time is of
the essence regarding the Contract work, and the&or shall prosecute the work diligently and
regularly at such a rate of progress as to ensumgletion of this Project within, or sooner thdg t
time specified.

The Contractors and Subcontractors shall inyatstiand become aware of the amount of time
required for the delivery of all equipment and mate required to perform the work under this

Contract, and no extension of time shall be graciieel to failure to order the equipment and

materials sufficiently before their incorporatiena the work so as to avoid delay to the Project.

The Contractor and Subcontractors shall progiu# maintain enough manpower, materials and
equipment to ensure a rate of construction proghegswill complete the Project within or sooner
than the time specified and according to the sdeeduwork. If, in the School’s opinion, the
Contractor and/or Subcontractors are not prosegtiteawork at a sufficient rate of progress to meet
the Project schedule, the School may direct thetr@ctor to provide additional manpower,
materials or equipment, or to work additional hotididays or weekends without additional cost
to the School until the work is progressing in anmex satisfactory to the School. Failure to
prosecute the work in a timely manner accordintdpéoProject schedule is considered a breach of
Contract and shall be cause for termination ofdbetract.

CONSTRUCTION SCHEDULE

Within fifteen (15) calendar days after the alaifrthe Contract, the Contractor shall prepare and
submit to the Project Manager and School an elaictreersion of the as-planned construction
schedule showing in detail how the Contractor ptangrosecute the work within the time set for
Final Completion. The schedule shall include tlwekwof all trades necessary for construction of
the Project and shall be sufficiently complete emaprehensive to enable progress to be monitored
on a day-by-day basis. The information for eadiviae shall include at a minimum the activity
description, duration, start date and completide.da

The Contractor shall take care in the preparatiothe schedule to ensure that it represents an
accurate and efficient plan for accomplishing tloelw If the Project is more than one week behind
schedule, it must be promptly revised showing Hmsv@ontractor plans to complete the work, but
in no case shall it show a completion date laten tthat required by the Contract, unless a time
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21.

22.

extension has been granted. The current scheldallebe kept posted in the Contractor's project
office on site.

The Contractor shall be responsible for thedioation of all work necessary and pertaining ® th
construction whether actually a part of this Carttoa attendant thereto. The Contractor shalfyoti
the School and various utility companies, as fagp@ssible in advance of their required work, in
order that work schedules may be developed faoalterned, which will permit the most effective
and timely accomplishment of the entire Project.

DELAYS AND TIME EXTENSIONS

The Contractor may be granted a time extensibe IContractor encounters an unavoidable delay
of the work due to causes completely beyond thetr@ctior’'s control and which the Contractor
could not have avoided by the exercise of reasertaoe, prudence, foresight and diligence. Causes
for which a claim for extension of time may be mamidude: acts of the public enemy, acts of
another contractor in the performance of anothetraot with the School, priority of a governmental
agency for materials or equipment, fire, flood Je wind storm, epidemic, quarantine restriction,
strike, freight embargo, or weather of an unusisgiyere nature. The Contractor will not be granted
time extensions for weather conditions which anena for the location of the Project, according
to the U. S. Weather Bureau Records.

A request for extension of time and compensattated thereto shall be made in writing to the
Project Manager and School within ten (10) calenidas of the date the delay is encountered, or
shall be deemed waived. The request shall indwtktailed description of the reasons for the delay
and corrective measures by the Contractor. Inrdaileéhe Project Manager to consider a request
for time extension, the Contractor must prove thatreasons stated for the delay actually caused a
delay in portions of the work which will result completion beyond the date specified in the
Contract. The Contractor may also be granted e éixtension for a significant change in the scope
of work which request for extension of time shallibcluded in a Contract modification proposal.

No damages or compensation or any kind shatldie to a Contractor because of delays in the
progress of work, whether such delays be avoidabismavoidable, that are not the responsibility
of School. School's liability to Contractor for@ys for which School is responsible shall be kedit

to an extension of time unless such delays wereasonable under the circumstances involved and
were not within the contemplation of the partieewlthe Contract was awarded. Delay damages
shall not include Contractor or Subcontractor markar overhead and profit, but only actual,
documented, and direct actual costs. The Schadil sbt be liable for any damages which the
Contractor could have avoided by any reasonablensneluding, but not limited to, the more
judicious handling of forces or equipment.

LIQUIDATED DAMAGES

The parties understand and agree that the gthoddiicational process, and other business of
School will be damaged if the Project is not cortgalevithin the time limits required. The parties
have further agreed that the exact amount of dasrfagdailure to complete the Work within the
time specified is, in some cases, extremely difficonpractical, or impossible to determine. As to
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23.

those damages that are difficult, impracticalpgpassible to determine, Should the Contractor fail
to achieve Final Completion of this Contract witktie time fixed for Final Completion, together
with extensions granted by the School for unavdaldblays, Contractor shall become liable to the
School in the amount specified in the Contractgaéendar day for each day the Contract remains
incomplete beyond the time for Final Completion ligaidated damages and not as a penalty.
Contractor shall not be charged with liquidated dges when the delay in completion of the work
beyond the time for Final Completion is due to afthe School.

In addition to any liquidated damages which rhayassessed, if Contractor fails to achieve Final
Completion of this Contract within the time fixeak frinal Completion, together with extensions
granted by the School for unavoidable delays, &ad & result School finds it necessary to incur
any costs and/or expenses, or if School receiveslams by other contractors, subcontractors, or
third parties claiming time or other compensatigmdason of Contractor’s failure to complete work
on time, Contractor shall pay all those costs aqukerses incurred by School. These costs and
expenses may include but are not limited to sumimstas rental payments, inspection fees, and
additional architectural fees, whether relatedhéodcquisition of facilities or caused by the detay
completion.

Any money due or to become due the Contractgroeaaetained to cover liquidated and other delay
damages. Should such money not be sufficientteratmose damages, the School shall have the
right to recover the balance from the ContractaCantractor’s sureties.

Should the School authorize suspension of thr& f@o any cause, the time work is suspended will
be added to the time for completion. Suspensidheoivork by the School shall not be a waiver of
the right to claim liquidated or other delay dansage set forth in this section.

SCHOOL'S RIGHT TO STOP WORK; TERMINATION OR SUS PENSION OF THE
CONTRACT

School's Right to Stop Work:

In addition to or as an alternative to any ando#tler remedies available to the School, if the
Contractor fails to correct work which is not penfied in accordance with the Contract Documents,
or if the Contractor persistently fails to perfortime work in accordance with the Contract
Documents, the School may by written order direet@ontractor to stop the work, or any portion
thereof, until the cause for such order has bemnirgted to the satisfaction of the School.
However, the right of the School to stop the wdrklsnot give rise to a duty on the part of the
School to exercise this right for the benefit af thontractor or any other person or entity, and the
failure of the School to do so shall not be raise@ defense to the Contractor's failure to perform
the work in accordance with the Contract Documents.

Termination for Cause:

1) If the Contractor refuses or fails to furnisfffisient materials, work force, equipment, and
appurtenances to properly prosecute the workimely manner, or if Contractor refuses or
fails to comply with any provisions of the Contr&zcuments, or if Contractor should file
a bankruptcy petition or make a general assignifoettite benefit of Contractor’s creditors
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24,

2)

or if a receiver should be appointed on accou@aftractor’s insolvency, then the School
may give the Contractor and Contractor’s Suretyt@minotice of intention to terminate the
Contract. Unless within seven (7) calendar datex #ffie serving of such notice upon the
Contractor and Contractor's Surety such violatidrallscease and arrangements for
correction of such conditions shall be made satisfg to the School, the Contract shall
cease and terminate. In the event of such terimimahe School shall immediately serve
written notice thereof upon the Contractor and Gmor's Surety.

In the event of termination for cause, in additio all remedies available to the School, the
Contractor’s Surety shall have the right to takeraand perform the Contract; provided,
however, that if the Surety does not commence preoce within five (5) calendar days
from the date of the issuance of such notice ofitation, the School may take over the
work and prosecute the same to completion by tetimother Contract, or by any other
method that the School deems advisable. The Gioitrand Contractor’s Surety shall be
liable for any excess cost incurred by the Schuaeby, and in any such event the School
may take possession of such materials, equipmedtother property belonging to the
Contractor as may be on the site and use samenpleting the work.

Termination or Suspension for Convenience:

The School reserves the right, in its sole disoneto terminate or suspend all or part of the (amt
for convenience following three (3) days writtetic®to the Contractor. In the event of terminatio
or suspension for convenience, Contractor shat imavclaims against the School, except:

1)

2)

The actual cost of labor, materials and senpcegided pursuant to the Contract, and which
have not yet been paid for, as documented by tiegtshinvoices, receipts and the like; and

Five percent (5%) of the total cost of the wpekformed as of the date of notice of
termination or suspension or five percent (5%}efualue of the work yet to be completed,
whichever is less. The parties agree that thisuamshall constitute full and fair
compensation for all of Contractor's lost profittdaother damages resulting from the
termination or suspension for convenience.

ASSIGNMENT OF CONTRACT

The Contractor may not assign or delegate all pipantion of this Contract without the written cens of
the School and no such consent shall be given whalid relieve the Contractor or its Surety of thei
responsibilities under the Contract. The Contratiay assign, without liability to the School, mesidue
the Contractor under the Contract to banks, trustpanies or other financial institutions providetten
notice thereof is promptly delivered to the Scha&dsignment of monies earned by the Contractdt lsba
subject to the same retention as other paymente toadontractor and shall also be subject to setoftl
back charges as provided by this Contract.

25.

a.

COORDINATION WITH OTHER CONTRACTS

The School reserves the right to do other woraveard other contracts in connection with this
Project. By entering into this Contract, Contraettknowledges that there may be other contractors
on or adjacent to the Project site whose work rbhestoordinated with that of its own. Contractor
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expressly warrants and agrees that it will coopenath other contractors and will do nothing to
delay, hinder, or interfere with the work of otlv@ntractors, or that of the School and its Project
Manager. Contractor also expressly agrees thlagiavent its work is hindered, delayed, interfered
with, or otherwise affected by a separate contraittosole remedy will be a direct action against
the separate contractor. To the extent allowddwythe Contractor expressly waives any remedy
against the School and its Project Manager on atanfudelay, hindrance, interference or other
such events caused by a separate contractor.

If any part of Contractor's work depends upanwiork of a separate contractor, Contractor shall
inspect such other work and promptly report in mgitto the School and Project Manager any
defects in such other work that render it unsugtablreceive the work of Contractor. Failure of
the Contractor to so inspect and report shall dotestan acceptance of the other contractor's work,
except as to defects which the Contractor couldhaee detected through the reasonable inspection
of the other contractor's work prior to the exemutf Contractor's work.

If Contractor is aware of a current or potert@tflict between Contractor’'s work and the work of
another contractor on the site, and is unableftorimally resolve the conflict directly with the eth
contractor, Contractor shall promptly provide vesitihotice to the School, with a copy to the Project
Manager and the other contractor, specifying thiaraaof the conflict, the date upon which the
conflict arose, and the steps taken to attempdolve the conflict. The School may issue written
instructions to address the conflict.

If, through Contractor’s negligence, any otl@rtcactor or subcontractor shall suffer loss or aigen

to the work, Contractor shall make a reasonablertefd settle with such other contractor and
subcontractor by agreement or arbitration. If soitler contractor or subcontractor shall assert any
claim against the School or Project Manager, oowtcof any damage alleged to have been so
sustained, the School or Project Manager shallfyntite Contractor, who shall defend such
proceedings at Contractor's own expense and sawveldss and indemnify the School and the
Project Manager from any such claim.

SUBMITTALS: SHOP DRAWINGS, CUTS AND SAMPLES

Within fifteen (15) calendar days after the alairthe Contract, the Contractor shall prepare and
submit to the Project Manager and School an eleicticopy of shop drawings, brochures and cut
sheets and samples in quantities specified byrbjed® Manager shall be submitted to the Project
Manager for all items for which they are requiredtbe plans and specifications. Prior to
transmittal, the Contractor shall examine all sutaisi for accuracy, notation and completeness in
order to verify their suitability for the work amg@mpliance with the Contract Documents and shall
sign and date each submittal. Submittals shajiien to the Project Manager for review in order
to be approved sufficiently before the items arpired for the work so as to cause no delay and
shall be in accordance with the Project constrocizhedule.

In addition to information furnished as commaeaqgtice, submittals shall contain the Project name
and location, Contractor's name and address, Strhctor's or supplier's name and address, date
of submittal and any revisions, and reference wampiate specification section, and/or drawing
and detail numbers. The Contractor and/or the @ulactors shall verify in the field all dimensions
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and relationships to adjacent work necessary tarerthe proper fit of the items submitted. If
necessary, the Contractor shall make any correxteguired and resubmit with all due haste in the
same number as initially required.

Review of submittals, shop drawings, cuts or@amby the School or Project Manager shall not
relieve the Contractor from complying with the regments of the Contract Documents.

Any materials or equipment installed without i@wal shall be at the Contractor's own risk, and
Contractor may be required to remove any such mkter equipment and install the specified
items at Contractor’'s own cost, including reparradjacent work.

PAYMENTS

Cost Breakdown:

Prior to submitting Contractor’s first request paryment, the Contractor shall prepare and submit
to the Project Manager and School a cost breakdsetredule of values) if there are more than one
trade required in construction of the Project ample invoice whichever is applicable. If the
scope of work calls for more than one trade, plshssv the major work items for each trade or
operation required in construction of the Projettaocost breakdown (schedule of values). The
work items will be sufficiently detailed to enaltlee Project Manager to accurately evaluate the
completion percentages requested by the Contradtbe cost for each work item shall include
overhead and profit. The total of all work itenstsoshall equal the amount of the Contract.

Progress Payments:

The Contractor will, on or about the 25th of eadnth, make an estimate of the value of the work
completed by Contractor in the performance of thetfact. These estimates shall be subject to the
review and approval of the Project Manager. Tist $uch estimate will be of the value of the work
completed after the Contractor commenced the paédoce of the Contract, and every subsequent
estimate, except the final estimate, will be ofitakie of the work completed since the immediately
preceding estimate. Such estimates will be basddbmr, materials and equipment incorporated
into the work, and items of materials and equipndetfitered to the Project. The Contractor shall
be responsible for the security and protectionugshsmaterials and equipment delivered to the
Project and not incorporated in the work. Witlhimty (30) calendar days after the approval of each
estimate for progress payment, the School willtpajre Contractor an amount equal to ninety (90)
percent of the approved estimate, unless a diffeedention amount is stated in the notice inviting
bids, in which case that sum shall control. Paymseray at any time be withheld if in the judgment
of the School the work is not proceeding in accocdawith the Contract Documents, the Contractor
is not complying with the requirements of the Cadaty stop notices have been timely filed, the
estimate contains an error, or the School has neducosts or requests reasonable financial
assurances regarding defective work by the Copiract
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Final Payment:

Within thirty (30) days after all required workfidly completed in accordance with the Contract
Documents, the Contractor shall submit a final iogdor the total value of the work completed in
accordance with the Contract, which shall be suligeceview and approval by the School. As
required by law, School shall pay Contractor thpaith balance of the Contract price of the work,
or the whole Contract price of the work if no pregg payment has been made, determined in
accordance with the terms of the Contract, lesB sums as may be lawfully retained under any
provision of the Contract, including, but not liedtto, amounts retained as liquidated damages, for
stop notices, for third-party claims for which thentractor is required to indemnify the School, for
defective work and costs incurred by the Schoalonnection therewith, or for other such claims
and damages attributable to the Contractor (“FPP@yment”). Prior progress estimates and
payments are subject to correction in the Finalnigayg. Tender of the Final Payment shall
constitute denial by the School of any unresolviadhnc Contractor's acceptance of the Final
Payment shall operate as a full and final releasthé School and its agents from any and all
unasserted claims Contractor has, or may havéeddia this Contract.

Payments Do Not Imply Acceptance of Work:

The granting of any progress payment or payment@ySchool or the receipt thereof by the
Contractor shall not constitute acceptance of thekwr of any portion thereof and shall in no way
lessen the liability of the Contractor to replaosatisfactory work or material, whether or not the
unsatisfactory character of such work or materas apparent or detected at the time such payment
was made.

Retention of Sums Charged Against Contractor:

It is mutually understood and agreed that when uaalg provision of this Contract the School shall
charge any sums of money against the Contracmagrtiount of such charge shall be deducted and
retained by the School from the amount of the segteeding progress estimate, or from any other
monies due or that may become due the Contractacavunt of the Contract. If on completion or
termination of the Contract such monies due theti@otor are found insufficient to cover the
School's charges against the Contractor, the Scshadilhave the right to recover the balance from
the Contractor or the Contractor’s Sureties.

Release:

The Contractor and each assignee under an assignmegfect at the time of Final Payment shall,
if required by the School, execute and deliverhattime of Final Payment and as a condition
precedent to Final Payment, a release in form abdtance satisfactory to and containing such
exemptions as may be found appropriate by the $atisoharging the School, its officers, agents
and employees of and from liabilities, obligati@msl claims arising under this Contract.
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Payment to Subcontractors and Suppliers:

The Contractor shall pay each Subcontractor anglisugromptly on receipt of each progress
payment from the School for the materials, labar@iquipment delivered to the site or incorporated
in the work by each Subcontractor during the peftwdvhich the progress payment is made, less
any retention as provided above.

Stop Notice Costs:

The School reserves the right to charge the Cdotrac Surety, or to withhold from release of
retention, all costs incurred by the School, intlgdattorney’s fees, for processing and defending
stop notice claims.

MODIFICATIONS OF CONTRACT

Changes In The Work:

1)

2)

3)

The School, before the date of acceptance oitnk, may, without notice to the Sureties,
order changes in the work (“Modifications”), mayler extra materials and extra work in
connection with the performance of the Contrad, tae Contractor shall promptly comply
with such orders. All Modifications must be apprd\by DSA and the State Fire Marshall,
if applicable, as required by law.

If changes ordered in design, workmanship oerras are of such a nature as to increase
or decrease the cost of any part of the work, tize fixed in the Contract shall be increased
or decreased by such amount as represents thenabés@nd proper allowance for the
increase or decrease in the cost of the work iardence with the provisions of this Article,
and any other applicable terms of the Contradidiieg, but not limited to, the Contractor’s
schedule of values and the price for allowances)yf Except as provided by law, the total
cost of all Modifications shall not exceed ten (fi®)cent of the original Contract price.

In the case of a disputed work item, the Scha&y direct the Contractor to perform the
disputed work at no additional cost to the Schodhe grounds that the work is adequately
indicated in the Contract Documents, and theredtmesady included in the Contract price.
If the Contractor maintains that the disputed wegkesents a modification to the Contract,
Contractor may submit a claim in accordance withche 40, Resolution of Construction
Claims. Notwithstanding any dispute regarding tleguirements of the Contract
Documents, Contractor shall promptly and fully céynwith the School's directive.
Contractor’s failure to do so shall be deemed aeri@tbreach of this Contract, and in
addition to all other remedies, School may, asdke discretion, hire another contractor
and/or use its own forces to complete the dispwartk at Contractor’s sole expense, and
may deduct the cost of such work from the Conpace.
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Cost Breakdown:

When the Modification is proposed, the Contractallsfurnish a complete breakdown of actual
costs of both credits and extras, itemizing mdterabor, taxes, overhead and profit. Subcontract
work shall be so indicated. All costs must beyfdbcumented. The following limitations shall

apply:
1) Limitations Where Contract Price Changes arelired:

@ Overhead and Profit for the Contractor. That@ator's overhead and profit on the
cost of subcontracts shall be a sum not exceedmg@drcent (10%) of such costs.
The Contractor's overhead and profit on the cotsvark performed by the
Contractor shall be a sum not exceeding fifteercgudr (15%) of such costs.
Overhead and profit shall not be applied to tha cbdaxes and insurance by
Contractor or Subcontractors or to credits. No @ssmg or similar fees may be
charged by the Contractor in connection with thelNication.

(b) Bond Premiums. The actual rate of bond premia® paid on the total cost
(including taxes) will be allowed, but with no magkfor profit and overhead.

(c) Taxes. State and city sales taxes shoulddeaited. Federal excise tax shall not
be included. (School will issue an exemption ajuesst.)

2) Change Order Certification:

All change orders and requests for proposed chartges shall be deemed to include the
following certification by the Contractor:

"The undersigned Contractor approves the foregamtp the changes in work, if any,
and as to the Contract price specified for eaahn iéed as to the extension of time
allowed, if any, for completion of the Project #stad herein, and agrees to furnish all
labor, materials, and service and to perform atkmecessary to complete any additional
work specified for the consideration stated her&obmission of claims which have no
basis in fact or which Contractor knows are false made at the sole risk of the
Contractor and may be a violation of the Falser@afct, as set forth in Government
Code 881265@t seg. It is understood that the changes to the ConPactiments set

forth herein shall only be effective upon apprdwathe Governing Board of the School.

"It is expressly understood that the value of tkieaework or changes expressly includes
any and all of the Contractor's costs and expehs#sdirect and indirect, resulting from

additional time required on the Project or resglfiom delay to the Project. Any costs,
expenses, damages, or time extensions not incheteth are deemed waived."
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Unit Prices, Schedule of Values, or Allowances:

Where Unit Prices, a Schedule of Values, and/oowdinces are required by the Contract
Documents, that pricing shall govern in computing additions to or deductions from the Contract
price on account of any added or omitted work.t Brices listed in the original bid include all tos
and no addition of any description will be allowed.

Time and Materials:

If it is impractical, because of the nature of Wk, or for any other reason, to fix an increase |
price in advance, the Change Order may fix a maxinprice which shall not under any
circumstances be exceeded, and subject to sudiatloni such alteration, modification or extra
shall be paid for at the actual necessary cost@srdined by the sum of the following items (1) to
(5) inclusive:

1) Labor, including premium on compensation insoesand charge for Social Security taxes,
and other taxes pertaining to labor.

2) Material, including sales taxes and other tgetaining to materials.

3) Plant and equipment rental, to be agreed upormriiing before the work is begun. No
charge for the cost of repairs to plant or equipmaihbe allowed.

4) Overhead and profit computed at fifteen per¢@b®o) of the total of ltems (1) to (3)
inclusive.

5) The proportionate cost of premiums on bonds edetpat one and one-half percent (1-
1/2%) of the total of items (1) to (4) inclusive.

If the Time and Materials work is done by a Subrastor, the amount shall be determined as set
forth above under items (1) to (5) inclusive. Tantractor's overhead and profit on the costs of
subcontracts (exclusive of taxes and insurancd))rebteexceed ten percent (10%) of such costs.

The School reserves the right to furnish such nadgeais it may deem expedient and no allowance
will be made for profit thereon. The above-destimethods of determining the payment for work
and materials shall not apply to the performan@ngiwork or the furnishing of any material which,
in the judgment of the School, may properly be sifexl under items for which prices are
established in the Contract.

Oral Modifications:

No oral statements of any person shall in any manndegree modifies or otherwise affects the
terms of the Contract.
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29. INDEMNITY

Contractor shall defend with counsel acceptablénéoSchool, indemnify and hold harmless to the full
extent permitted by law, the School and its BodirBrostees, officers, agents, Project Manager, eyags
and volunteers from and against any and all ligbiloss, damage, claims, expenses, fines, judgnaemt
costs (including, without limitation, attorney’sfeand costs and fees of litigation) (collectivélyability")

of every nature arising out of or in connectionhwitontractor's performance of the Project or itsriato
comply with any of its obligations contained ingheContract Documents, except such Liability cabsed
the sole negligence or willful misconduct of then&al. Such indemnification shall extend to alliris,
demands, or liabilities occurring after completadrthe project as well as during the progress eftbrk.
Pursuant to Public Contract Code 89201, School simely notify Contractor of receipt of any thighrty
claim relating to this Project.

30. WARRANTY OF TITLE

Contractor warrants that title to all work, matkriar equipment included in a request for payméatl s
pass and transfer to the School whether or notateeinstalled or incorporated in the Project, frem any
claims, liens or encumbrances, when such paymemade to the Contractor. Contractor further wdsran
that no such work, materials or equipment have peechased for work under the Contract subjechto a
agreement by which an interest therein or an encameb thereon is retained by the seller or supplier

31. USE OF COMPLETED PARTS OF THE WORK BEFORE ACCEPTANCE

Whenever the work or any part thereof is in a dooisuitable for use, and the best interest oStigool
requires such use, as determined by the Schoofdheol may take possession of, connect to, open fo
public use, or use the work or a part thereof. M&eeused, maintenance and repairs due to ordiveay
and tear or vandalism will be made at School's msge The use by the School of the work or paretife

as contemplated in this section shall in no cassohstrued as constituting acceptance of the woghp
part thereof, including, but not limited to, thghi to assess liquidated damages. Such use sithién
relieve the Contractor of any of Contractor’s resbilities under the Contract nor act as a wabyethe
School of any of the conditions thereof. Contrasioall continue to maintain all insurance, inahggi
Builder's Risk insurance, on the entire Projeat, @iigently pursue full completion of the work.

32. GUARANTEE AND WARRANTY

a. By signing this Contract, Contractor agreesi¢dfdllowing guarantee and warranty:

Guarantee & Warranty

Contractor hereby guarantees and warrants its @rotke Project for a
period of two (2) years from the date of the filinfythe Notice of
Completion as follows.

Contractor shall promptly repair or replace to the  satisfaction of
the School any or all work that appears defedtivworkmanship,
equipment and/or materials for whatever reasalinary wear and tear
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33.

34.

and unusual abuse or neglect excepted, togethleramit other work
which may be damaged or displaced in so doing.

Contractor agrees to promptly correct and remedgyfaiture by the
Contractor to conform its work, activities and s$eg$ to the
requirements of the Contract Documents.

In the event of the Contractor’s failure to complth the above-
mentioned obligations within ten (10) calendar dafysotice, or sooner
if required by an emergency, Contractor herebyaizés the School
to have the defects or deficiencies repaired, readedorrected and
made good at Contractor’'s expense, and Contraaatirgy the costs

and charges therefore upon demand. The Suregesfdpo be
responsible for these costs and charges as well.

PROTECTION OF WORK AND PROPERTY

The Contractor shall be responsible for eachatipa and all work on the Project, both permanent
and temporary. The Contractor shall protect thewaad materials from damage due to negligence,
the action of the elements, the carelessness af trarties, vandalism, or any other cause
whatsoever, until the final completion and accegaanf the Project. Should improper work by the
Contractor be covered by another contractor ancadaror defects result, the whole work affected
shall be made good by the Contractor to the satisfaof the Project Manager and School without
expense to the School. The Contractor shall tekeanable care to avoid damage to existing
facilities or utilities, whether on the Projectamjacent to it, and Contractor shall be liabledioy
damage thereto or interruption of service due tamt@otor's operations. If the Contractor
encounters any facilities or utilities not showntba drawings or not reasonably inferable there
from, Contractor shall promptly notify the Projdanager about them, and shall do no further work
which may cause damage to same. If it is deteirtima some action needs to be taken regarding
facilities not shown, the Contractor will be giveirectives on what action to take, and any
additional cost to the Contractor incurred thereilybe handled by Change Order.

The property limits of the area of the Projee mdicated on the drawings. Except for work
specifically shown or noted, Contractor shall coafContractor’'s operations within the indicated
property limits. The Contractor shall provide,talls and maintain all shoring, bracing and
underpinning necessary to support adjacent prgpsrgets, buildings and structures, that may be
affected by building operations for this work; $ts@rve or cause to be served all legal notices to
adjoining property owners that may be necessarh@r protection; and shall protect from damage
all adjacent buildings, fences, landscaping, apdirer replace any such property damaged in the
course of work under the Contract.

MATERIALS
Unless explicitly stated otherwise, all spediguipment and material comprising the work of thi

Contract, as being provided or furnished or insthlshall imply the inclusion of all components,
hardware and accessories, required for completalatgon and satisfactory operation as intended
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35.

by the manufacturer. Wherever the method of ilaiah of any material is not explicitly specified,
the installation shall be as recommended by maturiac

Wherever in the Contract Documents it is proditteat the Contractor shall furnish materials or
equipment for which no detailed specifications seeforth, such materials or equipment shall be
new and of the best grade for the purpose for wthiehhwill be used when incorporated in the work.
Materials specified by reference to a number orlbgnof a specific standard, such as A.S.M.,
Federal Specification, State Standard, Trade AaBoni or similar standards, shall comply with
requirements in the latest revision thereof andaangndment or supplement in effect on the date
of the notice inviting bids.

None of the materials to be provided furnishethstalled on this project shall contain asbestos
any other "hazardous substance" as that termirsediby federal or state law.

SUBSTITUTIONS

Wherever in the drawings or Specifications aenmmedtor product is called for by trade or brand
names or manufacturer and model number, alternigéines of equal quality and purpose may be
proposed for use by the Contractor. The burdepradf of equality is on the Contractor, and
Contractor shall furnish all information and supplnecessary for the Project Manager to make a
thorough evaluation of the proposed substitutibime Project Manager's decision about the equality
of the proposed substitution is final, and if thegmsed substitution is not approved, the Contracto
shall install the item called for. Proposed suibistins and any changes in adjacent work caused by
them shall be made by the Contractor at no additicost to the School.

Proposed substitutions shall be submitted seffity before actual need to allow time for
thorough evaluation. Substitutions shall not beppsed for the reason that submittals were not
made early enough to avoid delay. Project Managewiew of substitutions shall not relieve
the Contractor from complying with the requiremenitshe drawings and Specifications.
Requests for substitution will be considered ifeiged within 30 days after receipt of the

Notice of Award. Requests received more than 3@ déter receipt of the Notice of Award

may be considered or rejected at the discretidheProject Manager. Contractor shall identify
the product, or the fabrication or installation het to be replaced in the requestontractor

shall also provide complete documentation showormgmiance with the requirements for
substitutionsas set forth herei@nd the following information, as appropriate:

*  Product Data, including Drawings and descriptiohgroducts, fabrication and installation
procedures.

»  Samples, where applicable or requested.

» A detailed comparison on the same page of sigmifigaalities of the proposed substitution
with those of the Work specified. Significant gties may include elements such as size,
weight, durability, performance and visual effeatl differences in products shall be noted.

* A statement indicating the substitution's effecttib@ Contractor's Construction Schedule
compared to the schedule without approval of tHest#wition. Indicate the effect of the
proposed substitution on overall Contract Time.

e  Certification by the Contractor that the subst@ntproposed complies in every significant
respect to that required by the Contract Documemd that it shall:
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36.

37.

Be equal to or better in every significant resgiectpecified material or product, and
shall perform adequately in the intended applicatio

Provide the same or greater warranty for the swibistn as for the specified product.
Provide the same required fire rating for the dtigin as for the specified product.
Coordinate installation and make changes to othaerk\vhich may be required for
the Work to be complete with no additional cost®tener.

In the event Contractor makes substitutionsatenals, equipment, or designs, with or withoet th
School's approval, other than those authorizedihetike Contractor shall then assume full
responsibility for the effects of such substituan the entire Project, including the design, and
shall reimburse the School for any charges regultom such substitutions, including any charges
for modifications in the work of other trades, anduding any charges for additional design and
review, plus reasonable and customary mark-ups.

TESTING

Materials, equipment, or other work requiringidanay be specified in the Contract Documents,
and they shall be adequately identified and deddvéo the site in ample time before intended use
to allow for testing. If such materials, equipmenbther work should be covered without required
testing and approval, they shall be uncoveredeaCitntractor's expense, including any repairs or
replacement resulting therefrom. The Contractal slotify the School and Project Manager when
and where such materials, equipment or other warkeady for testing, and Contractor shall bear
the cost of making them available for testing. Tuatractor shall notify the School and Project
Manager sufficiently before the need for testingsto cause no delay in the work and, in any case,
at least forty-eight (48) hours prior to the nesdtésting.

The cost of initial tests called for will be @diy the School and will be performed by indepehden
testing consultants retained by the School, bst i§pecified by the School, the amount paid, or a
portion thereof may be collected from the Contnactll other tests and inspections specified or
otherwise required to substantiate compliance sp#tified requirements for quality of material or
performance of operation shall be paid for by tikdsl, but if so specified by the School, the
amount paid may be collected from the Contractbretesting or additional testing is necessary
because of substandard initial test results, tsésdbereof shall be paid by the School, but if so
specified by the School, the amount paid may Heaeld from the Contractor, including any repairs
or replacement resulting there from.

INSPECTION

All materials, equipment and workmanship usetheéwork of the Project shall be subject to
inspection or testing at all times and locationsrduconstruction and/or manufacture. The School's
and Project Manager's authorized representativdsrepresentatives of other agencies having
authority over the work shall have access to the\fiay the above purposes at all reasonable times
and locations. Any material or work found to beatis$actory or not according to the Contract
Documents shall be replaced with the correct nadteriwork and the defective items promptly
removed, all at the Contractor's expense, wheutdulg¢o do so by any of the above-named persons
having authority over the work. The cost of revigwe and analysis by the Project Manager or
other School consultants necessitated by incompletiefective work by the Contractor shall be
charged to the Contractor.
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b. Inspection and testing by the School or itsespntatives shall not relieve the Contractor from
complying with the requirements of the Contract oents. The Contractor is responsible for its
own quality control.

38. CLEANUP

a. The Contractor shall maintain the premises agal af the work in a neat and clean condition. No
burning of rubbish on site shall be allowed. Thenttactor shall control dust on the site by
sprinkling at whatever intervals are necessargapht laid down and shall take measures to prevent
dust and debris from being accidentally transpoostgédide the area of the work.

b. Final cleaning, such as sweeping, dusting, vacuy dry and wet mopping, and other finish
operations normally required on newly installed kvghall be taken to indicate the finished
conditions of the various new and existing surfdoegstore area to condition was in at the time of
acceptance. After the time of acceptance, all ;yatiains, fingerprints, dust, dirt, splatteredhpai
and blemishes resulting from the various operatstradl be removed throughout the Project.

39. INSTRUCTIONS AND MANUALS

One electronic copy of all maintenance instructiosgplication/installation instructions and service
manuals called for in the Specifications shall mjpled by the Contractor. These shall be compist®
drawings, details, parts lists, performance datiboginer information that may be required for thadéxd to
easily maintain and service the materials and egenp installed under this Contract. All manufaetisr
application/installation instructions shall be give the Project Manager at least ten (10) days pwifirst
material application or installation of the iteffihe maintenance instructions and manuals, alorigamy
specified guarantees, shall be delivered to the&riblanager for review prior to submitting to Soh@and

the Contractor or appropriate Subcontractors dhaliruct School's personnel in the operation and
maintenance of the equipment prior to final acaegeaf the Project. All documentation must be ixexk

by the Project Manager within thirty (30) calendays after School's notice of completion.

40. AS-BUILT DRAWINGS

The Contractor and all Subcontractors shall mairai the work site a separate complete set of acintr
drawings which will be used solely for the purpo$eecording changes made in any portion of thekwor
during the course of construction, regardless @féason for the change. As changes occur, thidteew
included or marked on this record set on a daibish# necessary to keep them up to date at adsim
Actual locations to scale shall be identified oa tlhawings for all runs of mechanical and eledtmaak,
including all site utilities installed undergrouralwalls, floors, and furred spaces, or otherwisecealed.
Deviations from the drawings shall be shown initle#@&l main runs, whether piping, conduit, ducork,
drain lines, etc., shall be located in additiordlmgension and elevation. Progress payments mdglaged

or withheld until such time as the record set @ight up to date to the satisfaction of the Prdjanhager.
The Contractor shall verify that all changes in Wark are included in the "AS-BUILT" drawings and
deliver the complete set thereof to the Projectden for review and approval within thirty (30) exadlar
days after School's notice of completion. Schaateptance and approval of the "AS-BUILT" drawings
are a necessary condition precedent to the retéaise final retention.
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41.

42.

43.

SUBSTITUTION OF SECURITIES

Pursuant to Public Contract Code §22300, Cdotratay request in writing that it be allowed at it
own expense to substitute securities for moneysheitl by School to ensure performance under
this Contract. Only securities listed in Governm@nde 816430 and bank or savings and loan
certificates of deposit, interest-bearing demarubsdie accounts, standby letters of credit, or any
other security mutually agreed to by Contractor &wmthool shall qualify under this Article.
Securities equivalent to the amount withheld shaltleposited with the School or with a state or
federally chartered bank in California as the escagent. Upon satisfactory completion of the
Contract and on written authorization by the Schib@ securities shall be returned to Contractor.
Contractor shall be the beneficial owner of theisges and shall receive any interest thereore Th
Contractor may alternatively request School to madgment of retentions earned directly to the
escrow agent at the expense of the Contractor.

At the expense of the Contractor, the Contractay direct the investment of the payments into
securities and the Contractor shall receive therest earned on the investments upon the same
terms provided for above for securities deposite@€bntractor. Upon satisfactory completion of
the Contract, Contractor shall receive from the@gagent all securities, interest, and payments
received by the escrow agent from the School. Qdmractor shall pay to each Subcontractor, not
later than 20 days of receipt of payment, the i@spmeamount of interest earned, net of costs
attributed to retention withheld from each Subcactor, on the amount of retention.

Any escrow agreement entered into pursuanidditicle shall comply with Public Contract Code
822300 and shall be subject to approval by Schoallasel.

NO DISCRIMINATION

It is the policy of the School that, in connectisith all work performed under this public works
contract, there shall be no discrimination agaamst prospective or active employee or any other
person engaged in the work because of actual oeiped race, color, ancestry, national origin,
ethnic group identification, religion, sex, gendsexual orientation, age, physical or mental
disability, or marital status. The Contractor &greo comply with applicable Federal and California
laws including, but not limited to, the Californiair Employment Practice Act, beginning with
Government Code §12900, Government Code 811135 amal Code 88 1735, 1777.5, 1777.6
and 3077.5. In addition, the Contractor agreesdaire like compliance by all Subcontractors and
suppliers.

LABOR STANDARDS

Work Hours:

In accordance with Labor Code 81810, eight (8) i@firabor shall constitute a legal day's work
under this Contract. Contractor and any Subcaitratall pay workers overtime pay as required
by Labor Code 81815. The Contractor shall pay esotker, laborer, mechanic or persons
performing work under this Contract at a rate egslthan the prevailing wage for each craft or
classification covering the work actually performed
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b.

44,

Penalty:

Contractor shall forfeit to School as a penalty shen of fifty dollars ($50.00) for each worker
employed in the execution of this Contract by Cactor or any Subcontractor for each calendar
day during which the worker is required or pernditte work more than eight (8) hours in any one
(1) calendar day or more than forty (40) hoursgadendar week in violation of Article 3, Division
2, Part 7, Chapter 1 of the California Labor Code.

Employment of Apprentices:

Contractor shall comply with Labor Code 881773375 and 1777.6, and 30&7 seq., each of
which is incorporated by reference into this Casttralhese sections require that contractors and
subcontractors employ apprentices in apprenticesimdepations in a ratio of not less than one (1)
hour of apprentice work for every five (5) hourslabor performed by a journeyman, unless an
exception is granted and that Contractors and Suamiors shall not discriminate against
otherwise qualified employees as apprentices ompablyc works solely on the ground of actual or
perceived race, religion, color, national origithréec group identification, sex, gender, sexual
orientation, age, or physical or mental disabil@nly apprentices who are in training under wmitte
apprenticeship occupations shall be employed. rEsponsibility for compliance with these
provisions for all apprenticeable occupations redtts Contractor.

The Contractor shall be knowledgeable of andptpwith Labor Code 881727, 1773.5, 1775,
1777, 1777.5, 1810, 1813, 1860, including all amesats thereto; each of these sections is
incorporated by reference into this Contract.

GENERAL RATE OF PER DIEM WAGES

On File:

As required by Labor Code 81773.2, the School kasadble copies of the general prevailing rate
of per diem wages for workers employed on publicknas determined by the Director of the

Department of Industrial Relations, which shalldsailable to any interested party on request.
Contractor shall post a copy of the document &t gdsite.

Prevailing Wage Rate:

The Contractor and each Subcontractor shall pdywatdker performing work under this Contract
at a rate not less than the prevailing wage asetfn Labor Code §1771 and 1774 and §16000(a)
of Title 8, California Code of Regulations.

Penalty:

In accordance with 81775 of the Labor Code, theti@otor shall forfeit to the School as penalty,
the sum of $200 for each calendar day, or portierebf, for each worker paid less than the
prevailing wage rates, as determined by the Direatdhe California Department of Industrial
Relations, for any work done under this ContradCbwtractor or by any Subcontractor. Contractor
shall also pay each worker the difference betwhenstipulated prevailing wages rates and the
amount actually paid to such worker.
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45.

RECORD KEEPING

The Contractor agrees to comply with the prowmssiof 881776 and 1812 of the Labor Code. The
Contractor and each Subcontractor shall keep @ectube kept an accurate record showing the
names, addresses, social security numbers, wasgifttations, straight time and overtime hours
worked each day and week of all workers employe@dmytractor in connection with the execution
of this Contract or any subcontract thereunderstnaaving the actual per diem wages paid to each
of such workers. These records shall be certdigdl shall be open at all reasonable hours to the
inspection of the School awarding the Contractpffcers and agents, and to the Chief of the
Division of Labor Statistics and Law Enforcementtbé State Department of Industrial Law
Enforcement of the State Department of Industri@laions, and his or her other deputies and
agents.

In addition, copies of the above records stelvmilable as follows:

1) A certified copy of an employee's payroll receldll be made available for inspection or
furnished to the employee or his or her authoriepdesentative on request;

2) A certified copy of all payroll records shall bede available for inspection or furnished
upon request to the School, the Division of Laban8ards Enforcement, and the Division
of Apprenticeship Standards of the Department dfistrial Relations;

3) An electronic certified copy of all payroll reds shall be made available upon request by
the public for inspection or copies thereof madeyiged, however, that a request by the
public shall be made through either the School,jeetoManager, the Division of
Apprenticeship Standards, or the Division of Appicaship Standards, or the Division of
Labor Standards Enforcement. If the requestedoflaycords have not been previously
provided, the requesting party shall, prior to ggarovided the records, reimburse the costs
of the Contractor, Subcontractors, and the erititgugh which the request was made. The
public shall not be given access to the recortisegprincipal office of the Contractor.

The Contractor shall file a certified copy of tiecords with the entity requesting the recordsimwi

ten days after receipt of a written request. Aogycof records made available for inspection as

copies and furnished upon request to the pubbmgmpublic agency by the School, shall be marked
or obliterated in such a manner as to preventatisok of an individual's name, address, and social
security number. The name and address of the &dotrawarded the Contract or performing the

Contract shall not be marked or obliterated.

The Contractor shall inform the Owner of theakan of the records, including the street address,
city and county, and shall, within five working dayrovide a notice of a change of location and
address.

In the event of noncompliance with the requinetsef this section, the Contractor shall have ten
days in which to comply subsequent to receipt oftevr notice specifying in what respects the
Contractor must comply with this section. Shoudeompliance still be evident after the ten day
period, the Contractor shall, as a penalty to tti@o8l, forfeit one hundred dollars ($100.00) for
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46.

47.

each calendar day, or portion thereof, for eachkarountil strict compliance is effectuated. Upon
the request of the Division of Apprenticeship Stmdd or the Division of Labor Standards
Enforcement, these penalties shall be withheld fpoogress payments then due.

Responsibility for compliance with this provisighall be with the Contractor.

PROJECT COMPLETION

When all of the work to be performed under @usitract has been fully completed, the Contractor
shall notify the Project Manager and School, irtingj, setting a date for inspection. The Contnacto
and Subcontractor representatives shall attendchipection. As a result of this inspection, the
Project Manager will prepare a list of items ("parist") that are incomplete or not installed
according to the Contract Documents. Failure thugte items on this list does not relieve the
Contractor from fulfilling all requirements of ti@ntract Documents.

The Project Manager will promptly deliver thenph list to the Contractor and it will include a
period of time by which the Contractor shall conpla! items listed thereon. On completion of all
items on the punch list, verified by a final insgi@t, and all other Contract requirements, so that
Final Completion has been achieved to the Schealisfaction, the School will file a Notice of
Completion with the County Recorder. Payment térgon from the Contract, less any sums
withheld pursuant to the terms of this Contracapplicable law, shall not be made sooner than
thirty-five (35) calendar days after the date tfigg of Notice of Completion.

School reserves the right to occupy buildingd/@nportions of the site at any time before
Completion, and occupancy shall not constitutd tieaeptance of any part of the Work covered by
the Contract Documents, nor shall such occupangndxhe date specified for completion of the
Work. Beneficial occupancy of building(s) does sommence any warranty period or entitle
Contractor to any additional compensation due th iccupancy, or affect in any way or amount
Contractor’s obligation to pay liquidated damageddilure to complete the Project on time.

TRENCHING OR OTHER EXCAVATIONS

Excavations or Trenches Deeper than Four Feet:

If the Project involves digging trenches or otherawations that extend deeper than four feet, the
following provisions shall be a part of this Coitra

1) The Contractor shall promptly, and before tHe¥ang conditions are disturbed, provide
written notice to the School if the Contractor Brathy of the following conditions:

(@ Material that the Contractor believes may bazardous waste, as defined in §25117
of the Health and Safety Code, which is requirede@emoved to a Class I, Class
I, or Class Il disposal site in accordance with provisions of existing law.

(b) Subsurface or latent physical conditions atdite which are different from those
indicated or expected.
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(c) Unknown physical conditions at the site of amyusual nature or which are
materially different from those ordinarily encouetg and generally recognized as
inherent in work which the Contractor generallyfpens.

2) In the event that the Contractor notifies thadat that Contractor has found any of the
conditions specified in subparagraphs (a), (b)apr dbove, the School shall promptly
investigate the condition(s). If the School firtdat the conditions are materially different
or that a hazardous waste is present at the sitdhwihill affect the Contractor's cost of, or
the time required for, performance of the Contriet,School shall issue a change order in
accordance with the procedures set forth in thisti@ot.

3) In the event that a dispute arises betweendhedband the Contractor regarding any of the
matters specified in Paragraph (2), above, ther&chor shall proceed with all work to be
performed under the Contract and the Contractdr sbiabe excused from completing the
Project as provided in the Contract. In perforntimgwork pursuant to this Paragraph, the
Contractor retains all rights provided by Articl® which pertains to the resolution of
disputes between the contracting parties.

Regional Notification Center. The Contractocept in an emergency, shall contact the
appropriate regional notification center at least 2) days prior to commencing any excavation if
the excavation will be conducted in an area that@vn, or reasonably should be known, to contain
subsurface installations other than the undergréaxcitities owned or operated by the School, and
obtain an inquiry identification number from thatification center.

Existing Utility Lines:

1) Pursuant to Government Code 84215, the Scheahaess the responsibility for removal,
relocation, and protection of main or trunk utiliimes and facilities located on the
construction site at the time of commencement ofstaction under this Contract with
respect to any such utility facilities that are wlentified in the plans and Specifications.

2) Locations of existing utilities provided by tisehool shall not be considered exact, but
approximate within reasonable margin and shalleletve Contractor of responsibilities to
exercise reasonable care nor costs of repair ddentractor’s failure to do so.

3) No provision herein shall be construed to pelassessment against Contractor for any
other delays in completion of the Project. Nothimthis section shall be deemed to require
the School to indicate the presence of existingsetaterals, appurtenances, or other utility
lines, with the exception of main or trunk lined)emever the presence of such utilities on
the site of the construction Project can be interirem the presence of other visible
facilities, such as buildings, meter and junctiaxds, on or adjacent to the site of the
construction.

4) If Contractor, while performing work under thontract, discovers utility facilities not
identified by the School in the Project plans angecHfications, Contractor shall
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48.

immediately notify the School and the utility initiwg. The cost of repair for damage to
above-mentioned visible facilities without prioritten notification to the School shall be
borne by the Contractor.

Trenches Five Feet and Deeper:

Pursuant to Labor Code 86705, if the Contract priceeds $25,000 and involves the excavation
of any trench or trenches five (5) feet or moredepth, the Contractor shall, in advance of
excavation, promptly submit to the School and/agastered civil or structural engineer employed
by the School or Project Manager, a detailed ghamvgég the design of shoring for protection from
the hazard of caving ground during the excavatf@uoh trench or trenches.

RESOLUTION OF CONSTRUCTION CLAIMS

Public work claims of $375,000 or less betwémnGontractor and the School are subject to the
provisions of Article 1.5 (commencing with 8201@4)Chapter 1 of Part 2 of the Public Contract
Code (“Article 1.5 claim”). For purposes of Arcl.5, "public work™ has the same meaning as set
forth in 883100 and 3106 of the Civil Code; "claimseans a separate demand by Contractor for a
time extension or payment of money or damagesngrisom work done by or on behalf of
Contractor pursuant to the Contract and paymewhidh is not otherwise expressly provided for
or the claimant is not otherwise entitled to or @ineount of the payment which is disputed by the
School.

All Article 1.5 claims shall be submitted onbafore the date of the Final Payment and shalldwl

all documents necessary to substantiate the cl&ichool shall respond in writing within 45 days
of receipt of claim if the claim is less than ouabto $50,000 (“$50,000 claim™) or within 60 days
if the claim is over $50,000 but less than or e¢u&B75,000 ("50,000 - $375,000 claim"). In eithe
case, School may request in writing within 30 dafy®ceipt of claim any additional documentation
supporting the claim or relating to any defensdhéaclaim which the School may have against the
Contractor. Any additional information shall bguested and provided upon mutual agreement of
the School and the Contractor. School's writtespaase to the claim shall be submitted to
Contractor within 15 days after receipt of the Hertdocumentation for $50,000 claims or within
30 days after receipt of the further documentaftioi$50,000 - $375,000 claims or within a period
of time no greater than that taken by the Contraictoproducing the additional information,
whichever is greater.

Within 15 days of receipt of the School's reseonf Contractor disputes the School's written
response, or within 15 days of the School's failareespond within the time prescribed, the
Contractor shall provide written notification toHeol demanding an informal conference to meet
and confer ("conference") to be scheduled by Scivdbln 30 days. Following the conference, if
any claim or portion remains in dispute, the Carttnamay file a claim as provided in Chapter 1
(commencing with 8900) and Chapter 2 (commencirily §910) of Part 3 of Division 3.6 of Title

1 of the Government Code. For purposes of thoseigions, the period of time within which a
claim must be filed is tolled from the time theiglant submits a written claim pursuant to this
section until the time that claim is denied assalteof the conference process, including any perio
of time utilized by the meet and confer process.
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Pursuant to Public Contract Code §20104.2(i3, gaction does not apply to tort claims and does
not change the period for filing claims or acti@pgcified by Chapter 1 (commencing with 8900)
and Chapter 2 (commencing with §910) of Part 3ieididn 3.6 of Title 1 of the Government Code.

If a civil action is filed, within 60 days, b earlier than 30 days, following the filing ofpensive
pleadings, the court shall submit the matter tobiraing mediation unless waived by mutual
stipulation of both parties. The mediation proceball provide that both parties select a
disinterested third person mediator within 15 daysll be commenced within 30 days of the
submittal, and shall be concluded within 15 dayhefcommencement of the mediation unless time
is extended upon a good cause showing to the oolay stipulation of the parties. If the parties
fail to select a mediator within the 15-day periady party may petition the court to appoint the
mediator.

If the matter remains in dispute, the case dimalsubmitted to judicial arbitration as set farth
Public Contract Code 8§20104.4 (b)(1) through (b)(3

For any claim in excess of $375,000, the Cotdraand the School shall follow the same process
as for an Article 1.5 claim. The School will fordaa response within 60 days of submittal of any
such claim. Judicial arbitration is not requireddlaims in excess of $375,000.

Claims shall also be processed consistent wittid@bntract Code section 9204, which
provides processing timelines and procedures, ragdires that undisputed claims be
promptly paid in accordance with this code provisio

In addition, for all unresolved claims that @entractor wishes to pursue, the Contractor shell f

a timely claim pursuant to the Government Claimg &aed shall otherwise comply with the
procedures set forth in that Act prior to commegany litigation against the School. The accrual
date for any such claim is the date the disputmbtroversy first arose regarding the issues raised
in the claim.

“The date of Final Payment,” as used in thisdet40, means the date the public entity is reglir
to release retention proceeds in accordance withdRQontract Code 87107 regardless of whether
any payment is made to the Contractor at that time.

The claims required by this Atrticle are jurisiitbnal and conditions precedent to the commencemen
of any further legal proceedings. Strict compl@amath all filing deadlines is mandatory.

FINGERPRINTING (Appliesto K-12 Schools only.)

The School has considered the totality of the anstances concerning the Project and has
determined that the Contractor and Contractor'dareps (which includes Subcontractor

employees):
are subject to the requirements of Educ&mde 845125.2 and Paragraph
(a) below, is applicable.
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__X__are not subject to the requirements of HilwtaCode 845125.2, and
Paragraph (b) below, is applicable.

a. Contracts for Construction, Reconstruction, R#itetion or Repair of a School Facility Involving
More than Limited Contact with Students (845125.2)

By execution of the Contract, the Contractor ackedges that Contractor is entering into a contract
for the construction, reconstruction, rehabilitagior repair of a school facility where the Contoac
and/or Contractor's employees will have more timaitdd contact with students and the services to
be provided do not constitute an emergency or éxeeg situation. In accordance with Education
Code 845125.2 the Contractor shall, at Contractaws expense, (1) install a physical barrier to
limit contact with students by Contractor and/on@actor’'s employees, and/or (2) provide for the
continuous supervision and monitoring of the Cantnaand/or Contractor's employees by an
employee of the Contractor who has received fingarplearance from the California Department
of Justice, and/or (3) provide for the surveillan€éhe Contractor and Contractor's employees by a
School employee.

b. Contracts for Construction, Reconstruction, Reitation or Repair of a School Facility Involving
Only Limited Contact with Students (845125.2)

By execution of the Contract, the Contractor ackedges that Contractor is entering into a contract
for the construction, reconstruction, rehabilitatow repair of a school facility involving only lited
contact with students. Accordingly, the partieseeaghat the following conditions apply to any
work performed by the Contractor and Contractaeripleyees on a school site: (1) Contractor and
Contractor's employees shall check in with the skbffice each day immediately upon arriving at
the school site; (2) Contractor and Contractor'pleyees shall inform school office staff of their
proposed activities and location at the school, §8¢ Once at such location, Contractor and
Contractor's employees shall not change locatioitsout contacting the school office; (4)
Contractor and Contractor's employees shall nastuskent restroom facilities; and (5) If Contractor
and/or Contractor's employees find themselves alatiea student, Contractor and Contractor's
employees shall immediately contact the schoat®find request that a member of the school staff
be assigned to the work location.

50. LABOR COMPLIANCE PROGRAM

If this Contract is for a public works project ov&25,000 or for a maintenance project over $15,000,
Contractor acknowledges that the project is suligeciompliance monitoring and enforcement by the
California Department of Industrial Relations ircadance with California Labor Code sections 1725.5
and 1770t seg. All bidders, contractors and subcontractors wugkat the site shall be duly registered
with the Department of Industrial Relations at tiofebid opening and at all relevant times. Proof of
registration shall be provided as to all such @mtors prior to the commencement of any work.
Contractor shall coordinate with the Architect tosere that DIR is advised of the award of the
construction contract in a timely manner by filiogm PWC-100 with DIR within thirty days of award
of the contract, but no later than the first dayvimch the Contractor has workers employed upon the
project.
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51.

DRUG-FREE WORKPLACE CERTIFICATION

Contractor certifies all of the following:

51.

1) Contractor is aware of the provisions and requirgshef California Government Code 88
8350 et seq., the Drug Free Workplace Act of 1990.

2)

3)

Contractor is authorized to certify, and does tertihat a drug free workplace will be
provided by doing all of the following:

a)

b)

Publishing a statement notifying all employees thlaé unlawful manufacture,
distribution, dispensation, possession or use obrarolled substance is prohibited in
Contractor's workplace and specifying actions whvilhbe taken against employees for
a violation of the prohibition;

Establishing a drug-free awareness program to nmfemployees about all of the
following:

() The dangers of drug abuse in the workplace;
(i) Contractor's policy of maintaining a drug-freerkplace;

(i)  The availability of drug counseling, rehakdiion and employee-assistance
programs; and

(iv)  The penalties that may be imposed upon emplyer drug abuse violations;

Requiring that each employee engaged in the peafoceof Work on the Project be given

a copy of the statement required by subdivision gbpve, and that as a condition of
employment by Contractor in connection with the Wam the Project, the employee agrees
to abide by the terms of the statement.

Contractor understands that if the School detersrtimat Contractor has either: (a) made a false
certification herein, or (b) violated this certditon by failing to carry out and to implement the
requirements of Government Code 88 8350 et seg.Ctintract is subject to termination,
suspension of payments, or both. Contractor futhderstands that, should Contractor violate
the terms of the Drug-Free Workplace Act of 1990niactor may be subject to debarment in
accordance with the provisions of Government G&&I8350, et seq.

OTHER PROVISIONS

This contract is ]/ is not[X] subject to Disabled Veteran Business Enterprigaitements. If this
contract is subject to those requirements, thevatlg apply:

1)

In accordance with Education Code §17076.14 Sbhool has a participation goal for
disabled veteran business enterprises (“DVBE")t¢éast 3 percent (3%) per year of
the overall dollar amount of funds allocated toSictool by the State Allocation Board
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pursuant to the Leroy F. Greene School Facilities @& 1998 for construction or
modernization and expended each year by the ScHéabr to, and as a condition
precedent for final payment under any contractstash project, the Contractor shall
provide appropriate documentation to the Schoaitifiéng the amount paid to DBVE

in conjunction with the Contract, so that the Sd¢lwam assess its success at meeting
this goal.

2) The Contractor agrees that, for all contractgesii to DVBE patrticipation goals, the
State and the School have the right to review,ilatad copy all records pertaining to
performance of the contract in accordance with DVYBuirements. The Contractor
agrees to provide the State or the School withralgyant information requested and
shall permit the State or School access to its igesnupon reasonable notice for
purposes of interviewing employees and inspectagnds. The Contractor agrees to
maintain such records for a period of three yefses final payment under the Contract.

b. The project is subject to compliance monitoang enforcement by the California Department of
Industrial Relations. In accordance with SB 85#,balders, contractors and subcontractors
working at the site shall be duly registered wita Department of Industrial Relations at time of
bid opening and at all relevant times if the prbjsa/alued over $25,000.00. Proof of registration
shall be provided as to all such contractors gadhe commencement of any work.

C. If this project total cost is over $25,000.0@n@actor shall coordinate with the Project
Manager to ensure that DIR is advised of the awétte construction contract in a timely
manner by filing form PWC-100 with DIR within fivdays of award of the contract.

53. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Every provision of law and clause required by lanbe inserted in this Contract shall be deemeceto b
inserted, and this Contract shall be read and esdioas though it were included, and if through akistor
otherwise any provision is not inserted or is motrectly inserted, upon application of either pattg
Contract shall be amended to make the insertiamowection. All references to statutes and regrlat
shall include all amendments, replacements, anttreats on the subject which are in effect as@titite

of this Contract.

54. GENERAL PROVISIONS

a. Assignment and Successors:

Neither party may transfer or assign its rightsldrgations under the Contract Documents, in part
or in whole, without the other party’s prior writteonsent. The Contract Documents are binding
on the successors, and permitted assigns of thiephereto.

b. Third Party Beneficiaries:

There are no intended third-party beneficiariehéoContract.
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Choice of Law and Venue

The Contract Documents shall be governed by Calddaw, and venue shall be in the Superior
Court of the county in which the project is locataad no other place.

Severability

If any provision of the Contract Documents is deieed to be illegal, invalid, or unenforceable, in
part of in whole, the remaining provisions, or g s of the Contract Documents shall remain in
full force and effect.

Entire Agreement

The Contract Documents constitute the final, coteplend exclusive statement of the terms of the
agreement between the parties regarding the subjatter of the Contract Documents and
supersedes all prior written or oral understandorggyreements of the parties.

Waiver
No waiver of a breach, failure of any conditionaowy right or remedy contained in or granted by

the provisions of the Contract Documents shallffextve unless it is in writing and signed by the
party waiving the breach, failure, right, or remedy

Headings

The headings in the Contract Documents are inclémecbnvenience only and shall neither affect
the construction or interpretation of any provisiorthe Contract Documents nor affect any of the
rights or obligations of the parties to the Corttrac

--END--
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APPENDICES

APPENDIX 1 — SITE MAP
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APPENDIX 2 - PROPOSITION 39 REQUIREMENTS

Contractor acknowledges that all Work must quagyan eligible project under Proposition 39 andl sha
comply with all Proposition 39 Guidelines; and tthe Scope of Work may be amended to reflect
changes in funding allocation and School’s enerperditure plan, upon mutual agreement of the éZarti
and a written amendment to this Contract relatehyochanges in scope, payment and duration. t@rior
commencement of any Work, School shall review gpit@ve the Project.

Contractor agrees to maintain and make availaldig&rrecords for inspection by the School androthe
agencies, as requested by the School. Contracilhpsbvide or assist the School in providing all
required annual and final reports for each Projoos89 funded project and shall provide data fpores
to Citizens Oversight Board.

Contractor shall comply with an give notices regdiby laws, ordinances, rules, regulations, anfulaw
orders of public authorities bearing on performasfaie Work, including but not limited to data and
reports to the California Energy Commission reguirader Proposition 39.
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APPENDIX 3 - PROJECTED ENERGY SAVINGS

Projected energy savings and cost estimates, jpicResource Code Section 26206. See the Scope of
Work in the Invitation for Bids for further detaédout each energy efficiency measure.

Thistablewill befilled in before the contract is executed.

- Total Installed Energy Savings
Measure Description Cost %)
Rep[ace (2) existing electric furnace with $342.00
multi-zone aitsource heat pun
Replace (2) existing propane wall heat with $1.191.45
single-zone min-split heat pum
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NOTICE OF AWARD
To: <Contractor Name>
Project Description: Proposition 39 MVCS CaspaeRrHVAC

The School has considered the bid submitted byfgollne above described work in response to itscot
Inviting Bids for the Project.

You are hereby notified that your bid has beenteckein the amount of: XXXxX ($XX,XxX).

You are required to execute the Contract and fartie required Performance Bond and Payment Bond
using the bond forms provided in the Contract Doents and the required certificates of insuranckimit
ten (10) calendar days from the date of issuantd@Notice.

If you fail to execute the Contract and to furrtis bonds and insurance within ten (10) calendgs fiam

the date of issuance of this Notice, the Schodlbelentitied to consider all your rights arising of its
acceptance of your bid as abandoned and your Bad Bofeited. The School will be entitled to suwther
rights as may be granted by law.

You are required to return an acknowledged copitisfNotice of Award to the School.

Dated this xxxx day of xxxxx, 20xx.

By:  Shari Lovett
Authorized School Signature

Receipt of this above Notice of Award is herebyremkledged by:

XXXxX, this is the xxth day of xxxx, 20xx.
By:  XXxXxx

Title:  xxxxx
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NOTICE TO PROCEED

To: <Contractor Name> Date: xx/xx/xx

PROJECT: Proposition 39 MVCS Caspar Creek HVAC

You are hereby notified to commence work in acaocdavith the Contract dated Month DD, 20xx, on or
before Month DD, 20xx, and you shall complete tloeknxx consecutive calendar days thereatfter.

By:

Authorized School Signature
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PERFORMANCE BOND

WHEREAS, the Governing Board of the Mattole Vallefarter School (“School”), at its meeting on
, 20 , has awarded to <Contractor Name*irftipal”), the Contract for performance of the
following project (“Project”):

Proposition 39 MVCS Caspar Creek HVAC
WHEREAS, the Principal is required under the teahthe Contract to furnish a bond to the School as

obligee ensuring its full and faithful performarafehe Contract Documents, which are fully incogied
herein by this reference,

NOW, THEREFORE, we, the Principal and , as Surety,
hereby guarantee the Principal’'s full, faithful acdmplete performance of the Contract Document
requirements in the penal sum of dollars
$ ) for the payment of whigh will and truly be made, we bind ourselves,

our heirs, executors, administrators and succesgongly, severally, and firmly by this agreemeot
perform or have performed all of the work and atéig required to complete the Project pursuariéo
Contract Documents and to pay to the School alladg® the School incurs as a result of the Pririsipal
failure to fully perform in accordance with the @@t Documents.

The condition of the obligation is such that if tPkencipal, its heirs, executors, administratorscessors
or assigns shall in all things abide by, and wedl &uly keep and perform the covenants, conditaon
agreements in the Contract Documents and any anamdnereof made as therein provided, on its ar the
parts to be kept and performed at the time anldemrtanner therein specified, and in all respecsrdmg

to their true intent and meaning, and shall insun@ indemnify and save harmless the School, itsenf
and agents, as therein stipulated, then this dldigahall become null and void. Otherwise, itisba and
remain in full force and effect.

The Surety, for value received, hereby stipulatesagyrees that no change, extension of time, adierar
addition to the Contract Documents shall in any @agigct its obligations on this bond and it doeehg
waive notice of any such change, extension of tatteration or addition.

Principal and Surety further agree to pay allsasturred by the School in connection with enforeat

of this bond, including, but not limited to the $olis reasonable attorney’s fees and costs incuwid

or without suit, in addition to any other sum reqdi by this bond. Surety further agrees that death
dissolution, or bankruptcy of the Principal shalt relieve the Surety of its obligations hereunder.
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In witness whereof, this instrument has been dxéceted by the Principal and Surety on the
day of , 20

To be signed by
Principal and Surety PRINCIPAL
and acknowl edgment
and notarial seal to By:
be attached.
TITLE
SURETY
By:
TITLE
The above bond is accepted and approved this day of , 20
By:

Authorized School Signature
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PAYMENT BOND

WHEREAS, the Governing Board of the Mattole Vallggarter School (“School”) and the Contractor,
<Contractor Name> (“Principal”) have entered intacantract (“Contract”) for the furnishing of all
materials, labor, services, equipment, tools, sugien and transportation necessary, convenienpesger
for the Proposition 39 MVCS Caspar Creek HVAC (jeat’) which Contract dated Ly 2,
and all of the Contract Documents made part themeofully incorporated herein by this referencel a

WHEREAS, Contractor/Principal is required by Diaisi4, Part 6, Title 3, Chapter 5 (commencing at
Section 9550) of the California Civil Code to fugimia bond in connection with the contract;

NOW, THEREFORE, we, the Contractor/Principal and as Surety, are held firmly bound unto
Owner in the penal sum of $ Dollars ($ ), lawful money of the United States of
America for the payment of which sum well and tridyoe made, we bind ourselves, our heirs, exesutor
administrators, successors, and assigns, jointlysawerally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if thContractor/Principal, his/her or its heirs,
executors, administrators, successors, or assigassubcontractor, shall fail to pay any persopersons
named in Civil Code Section 9100 or fail to pay &0y materials or other supplies used in, upon,dior
about the performance of the work contracted tddye, or for any work or labor thereon of any kiod,
for amounts due under the Unemployment Insuranake @oth respect to work or labor thereon of any
kind, or shall fail to deduct, withhold, and payeo\to the Employment Development Department any
amounts required to be deducted, withheld, and@eadby Section 13020 of the Unemployment Insuganc
Code with respect to work and labor thereon oflang, then said Surety will pay for the same, iicoan
amount not exceeding the amount set forth abowkjranase suit is brought upon this bond Surety wil
also pay such reasonable attorney's fees as shéildal by the court, awarded and taxed as provided
Division 4, Part 6, Title 3, Chapter 5 (commenagection 9550) of the California Civil Code.

This bond shall inure to the benefit of any of peesons named in Section 9100 of the Californid Cvde
S0 as to give a right of action to such persoheir assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Suvétyis bond shall not be exonerated or released the
obligation of the bond by any change, extensiontime for performance, addition, alteration, or
modification in, to, or of any contract, plans, @fieations, or agreement pertaining or relatingatty
scheme or work of improvement described above daipeng or relating to the furnishing of labor,
materials, or equipment therefor, nor by any chanwgaodification of any terms of payment or extensi
of the time for any payment pertaining or relatiogny scheme or work of improvement described @pov
nor by any rescission or attempted rescission efctntract, agreement, or bond, nor by any comdgitio
precedent or subsequent in the bond attemptingpticthe right of recovery of claimants otherwisdited

to recover under any such contract or agreememtd®r the bond, nor by any fraud practiced by &mggn
other than the claimant seeking to recover on dimel joand that this bond be construed most stragginst
the Surety and in favor of all persons for whoseefie such bond is given, and under no circumstance
shall Surety be released from liability to thosebose benefit such bond has been given, by rezsoy
breach of contract between the Owner and origioiadractor or on the part of any obligee named ahsu
bond, but the sole conditions of recovery shalliag claimant is a person described in Section &4@D
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8402 of the California Civil Code and has not bpaid the full amount of his/her or its claim andtth
Surety does hereby waive notice of any such chaxgension of time, addition, alteration, or magztion.

In witness whereof, this instrument has been dutgceted by the Principal and Surety this

day of , 20 .
To besigned by
Principal and Surety
and acknowledgment PRINCIPAL
and notarial seal to
be attached.
By:
Title
SURETY
By:
Title
The above bond is accepted and approved this _day of ,20
By:

Authorized School Signature
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GUARANTEE

Guarantee for Mattole Valley Charter School. Weehgrguarantee that the MVCS Caspar Creek HVAC
project, which we have installed in Caspar Creekrhimg Center has been done in accordance with the
Contract Documents, including without limitatiohetdrawings and specifications, and that the werk a
installed will fulfill the requirements included the bid documents. The undersigned and its saggges to
repair or replace any or all such work, togethéhany other adjacent work, which may be displaced
connection with such replacement, that may proveetdefective in workmanship or material withinesipd
of two years from the date of the Notice of Coniptebf the above-mentioned structure by the Matiaéey

Charter School, ordinary wear and tear and unwauede or neglect excepted.

In the event the undersigned or its surety failsomply with the above-mentioned conditions

within a reasonable period of time, as determinethé School, but not later than ten (10) days

after being notified in writing by the School ortln forty-eight (48) hours in the case of an
emergency or urgent matter, the undersigned asdrigsy authorizes the School to proceed to

have said defects repaired and made good at temsxef the undersigned and its surety, who willtha
costs and charges therefore upon demand. The igriEtsind its surety shall be jointly and sevelalyle

for any costs arising from the School's enforceroétitis Guarantee.

Countersigned
(Signature of Subcontractor) (Signature of General Contractor rf$mbcontractor)
(Company Name) (Company Name)
By: By:

Representatives to be contacted for service:
Name:
Address:

Phone Number:
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